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National Policy 
Is Proposed for _ 
Veterans’ Relief 


Gen. Hines Tells Red Cross | 


Cost May Be Excessive 
Unless Aid Is Based on 
Service and Need 


End of Duplication 
Of Benefits Sought 


Activities of Organization in 
Hospitals Praised at Con- 
vention; Thanks Received 
For Work in Nicaragua 


“We may look with some apprehension 
as to the possible future cost unless our 
veterans’ policy is based upon a sound and 
common-sense foundation,” asserted Brig. 
Gen. Frank T. Hines, Administrator of 
Veterans’ Affairs, in addressing on April 
15 the Annual Convention of the Red 
Cross at Washington, D. C. 

A sound national policy of veterans’ re- 
lief, he declared, must rest upon the foun- 


dation of service, equality and need. Gen. | 


Hines said he saw no justification in “a 


doubling-up of benefits” by 


out dependents, in hospitals. 

Work has been expedited considerably 
by placing veterans’ affairs under one ad- 
ministrative head, he asserted. Gen. Hines 
also suggested a national policy for veter- 
ans’ relief, and pointed out that in the last 
14 years about $5,000,000,000 had been ex- 


pended for World War Veterans, as com- | 
pared to approximately $8,000,000,000 spent | 


for veterans of all wars in the last 142 
years. 


Hospital Work 


The annual convention of the Red Cross | 


also was addressed on April 15 by Dr. 
William A. White, superintendent of St. 
Elizabeth's Hospital, Washington, D. C.; 
James T. Nicholson, manager of the Chi- 
cago Chapter of the Red Cross; H. J. 
Hughes, legal advisor of the Red Cross; 
end Representative Bloom (Dem.), of New 
York City. 

Dr. White, in discussing the hospital 
work of the Red Cross, explained in de- 
tail the kind of work done by the Red 
Cross and other social service agencies in 
the hospitals, paying particular tribute to 
the Red Cross, which, he said, has under- 
taken that type of work longer and more 
consistently, and hence more intelligently. 

“The advent of the social worker into 
the field of hospital work,” he said, “is 
one of the most important steps social 
work has made since its beginning.” 


¢ 


out the proposed plan to celebrate the 
George Washington Biceztennial. 
Bicentennial Plans 

“It is peculiarly yours,” ‘ 
serted, “because you and other patriotic 
bodies carry on the traditions and guard 
the heritage left us by George Washington 
and his contemporaries.” 

A message received by John 
Payne, Chairman of the Red Cross, from 
President Moncada of Nicaragua also was 

e@ read to the convention. President Mon- 
cada expressed appreciation for the 
prompt and effective aid sent through the 
Red Cross by Americans during the Ma- 
nagua earthquake and fire catastrophe. 

Mr. Nicholson, 


the duty of the Red Cross to aid veterans 
in overcoming their handicaps “and the 


extra obstacles to self respect and self re- | 


liance placed in front of them by those 
who often exploit a natural sympathy that 
they may satisfy their personal, political, 
social or institutional ambitions.” 
“The best interests of disabled 
ers,” he said, “are served when treat- 
ment and consideration for them as a 
group requiring special treatment is re- 


placed, as soon as possible, through the | 


normal 
munity 
today 
normal position in society. For them the 
war is a thing of the past; something that 
they remember as a grim experience that 
had wiih its horrors, opportunities for 
glorious adventure and for training for. 
the problems of life.” 


processes and agencies of com- 
life. The majority of veterans 


An authorized summary of the address | 


of Brig. Gen. Hines follows in full text: 


Veterans’ Relief Problems 
The basic deterrent to legislative action 
has been removed so far as the veteran 
groups are concerned, by the consolidation 
of veteran relief in the Veterans’ Adminis- 


tration, and it may be that the next Con-| 


gress may find it advisable to arrange for 
one committee in each branch to handle 
veterans’ affairs in the future, thus con- 
centrating and simplifying consideration 
of this immense and important problem. 
At least it is certain that there will never 
be a better time than the present to com- 
mence a study of this whole subject with 
a view to its ultimate correction. 


No one questions our desire to deal gen- 


erously and fairly with all veterans when 
in need. The pension and compensation 
roll of the Federal Government must be 
an honor roll. 


A sound national policy of veterans’ re- | 


{Continued on Page 3, Column 1.) 


Dust Storms Injure 
Grains in Northwest 


* Winter Wheat Generally, How-| 


ever, in Good Condition 


Dust storms and drought in Iowa, South 
Dakota, and the regions to the north and 
northwest did considerable damage to 
Winter and Spring seeded grains during 
the last week, but the condition of 
Winter wheat generally remained very 
good to excellent, the Weather Bureau 
Department of Agriculture, stated April 
15 in its weekly review of weather and 
crop conditions. ‘The review is printed 
in full text on page 4.) 

Extreme dryness was reported from the 
far Southwest, where use of irrigation 
water has become necessary, the Bureau 
said. Progress of corn in the South was 
poor to only fair. The week was generally 
favorable for field work, however, and 


paying full} 
compensation to ex-service men, with- | 


Representative Bloom urged the Red | 
Cross to take an active part in carrying} 


Mr. Bloom as- | 


Barton | 


head of the Chicago | 
Chapter, told the convention that it was | 


vet- | 
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The United 


Expected to Continue Decline 


Agriculture Department Finds Weakness in 


Farm Products Followin gH igher Levels 


| reer paid for commodities used for 
family maintenance probably will con- 
tinue to decline through 1931, the Depart- 
ment of Agriculture stated April 15 in a 
summary of prices for farm products and 
for the goods which farmers buy. The 
rise in prices of farm products in late Feb- 
ruary and early March was not main- 
tained after March 15, the Department 
said, further weakness developing. 

Improvement in general business condi- 
tions continuéd during March, according 
to the Department, but some hesitancy ap- 
peared during the first part of April. 
Commodity prices in general continued 
downward. The summary of price condi- 
tions follows in full text: 


Further Weakness 

The general downward trend in agri- 
cultural prices was temporarily checked in 
the latter part of February and. early 
March, but further weakness developed 
after March 15. The declines, however, 
were moderate compared with the more 


Cotton and Tobacco 
Growers Advised 


To Reduce Acreage 


Substitution of Food Crops 
Urged Due to Existing 
Surpluses Caused by Con- 
tinued Overproduction 


By James C. Stone 
Chairman, Federal Farm Board 


This is cotton and tobacco planting 
jtime. There is overproduction in both of 
these major crops of the South. Burden- 
some surpluses are keeping prices at dis- 
astrously low levels. These surpluses have 
been growing. They must be cut down 
sharply before producers can hope for a 
healthy market. 


| Correction of this situation rests largely 


}in the hands of the growers at planting 
time. 
| 





tive to cotton and tobacco. 


Perhaps no other agricultural product 
| of the United States feels the effect of a 
| decline in business activity as much as 
cotton. It is a commodity that has many 
| industrial uses in addition to its use as 
| clothing and for household purposes. 


In the last 20 months industrial ac- 
tivity has declined fully 40 per cent, with 
its consequent increase in unemployment. 
As has always happened in periods of 
business depression, the demand for cot- 
ton has been greatly reduced and prices 
of cotton have declined sharply. The 
present business depresSion is the most 
severe the world has ever known so far 
as any available records show. It affects 
more people throughout the worid than 
any previous depression in history. 

Decline Dated to 1929 

It started nearly two years ago in this 
country, or after the 1929 cotton crop had 
been planted. That year a crop of 14,- 
800,000 bales was produced, which was 
slightly more than the crop of 1928. De- 
creased demand at home and abroad, 
chiefly due to the world-wide economic 
depression, resulted in a world consump- 
tion of only 13,000,000 bales of the 1929 
| American cotton crop. This means that 
from Aug. 1, 1929 to Aug. 1, 1930 about 
1,800,000 bales were added to the normal 
carryover of our cotton. 

Stated in another way, the South in 1929 
produced nearly 2,000,000 bales more than 
was consumed, primarily because of the 





1S | falling off in demand in this country, in | 
have restored themselves to their | 


England and in Continental Europe 
Whereas in the crop year of 1929 only 
| 13,000,000 bales of American cotton were 
consumed, the average consumption of 
our cotton for the three previous years 
had been 15,000,000 bales 
Reduction Small 

Before planting time a year ago this 
piling up of stocks of raw cotton was 
apparent. The Farm Board at that time 
| laid the facts before the cotton farmers 
| and suggested that prices for the 1930 


|crop probably would be lower if they did | 


not reduce their acreage and keep the 
| production of cotton more nearly in line 
| with the demand 

Unfortunately very little attention was 
given to the warning. There was some 
|}reduction in acreage, but it was small. 


[Continued on Page 4, Column 1.] 


I am glad of the oportunity af-| 
| forded me to present briefiy to southern | 

farmers and business people the important | 
| facts the Farm Board has before it rela- | 


pronounced recessions of the months pre- 
ceding February. 

On March 15 the index of prices re- 
ceived by farmers averaged 91, 1 point 
higher than on Feb. 15, when the index 
reached the lowest level in this depression 


as well as in the entire 20-year period for | 
The index | 


which the index is available. 
for March was 35 points or 27 per cent 


lower than on March 15, 1930. Cotton and | 


| poultry products were the chief items con- 
| tributing to the slight rise in the index. 


| Prices paid for goods used for family | 
|maintenance had been declining gradually 


since 1925, and fell sharply during the 
last half of 1930. It is likely that this 
| decline will continue during 1931. Prices 
; of goods used in production have shown a 
smaller decline than either goods for fam- 
ily maintenance or goods sold by farmers. 


‘Decline in Farm Wages 
| cluded in the production goods index, have 
declined materially, the April 1 index of 
|farm wages for the country as a whole 
being 22 per cent lower than on April 1, 
1930. 
2 points between January and April this 
year, which is contrary to the usual sea- 
} sonal trend. 


The combined index of prices paid by 
farmers is now approximately 136 per cent 
of pre-war prices, while prices received 
by farmers average only [1 per cent. This 
disparity is greater even than the one 
| Which was created by the price declines 
of 1920 and 1921. At current price levels, 
the exchange value of an average unit of 
|farm products sold is still only about two- 
| thirds of what it was before the war. 


General Price Level 


The general level of wholesale commod- 
ity prices continued its downward,course 
during March and the first part April. 
Some of the evidenc:s of stability in the 
different commodity groups which were 
noted during the first few weeks of this 
year have given way to further declines 
}in the last half of March and first part 
‘of April. 

The general average 


[Continued on Page 3, 


of commodity 


Column 7.) 


Factory Employment 
Shows Improvement 


Secretary Doak Announces 
| 10 Per Cent Rise in Pay 


| Rolls Since January 

| The Secretary of Labor, William N. 
Doak, announces that, according to an 
estimate prepared by the Bureau of Labor 
Statistics, based on monthly reports from 
more than 13,000 manufacturing estab- 
lishments, and on census reports, there 


were 152,000 more persons employed in 
the manufacturing industries of the United 


States in March this year than in Jan-| 


uary, and the aggregate weekly pay roll of 
the workers was increased by $13,500,000. 

The increase in the aggregate weekly 
pay roll was proportionately greater than 
the increase in the number of employes, 
meaning a greater percentage of full time 
worked. The persons working earned $1.55 
more per week than the smaller number 
of persons working in January. 

In the two months interval employment 
in the manufacturing industries increased 
2.3 per cent; the aggregate pay roll in- 
creased 10 per cent; and the per capita 
earnings increased 7.5 per cent.—Issued 
by the Department of Labor. 


Three Senators Authorized 
To Study Silver Abroad 


A subcommittee of the Senate Commit- 
tee on Foreign Relations has authorized 
Senator Pittman (Dem.), of Nevada, to 
go to China and Senators Swanson 
(Dem.), ‘of Virginia, and Shipstead 
(Farmer-Labor), of Minnesota, to Europe 
to study facts relating to silver with a 
view to report to the full Committee in 


December, Senator Pittman announced 
orally April 15. He said that he would 
leave for China about the middle of 
May and he presumed the other two 


Senators would leave for their European | 


investigation at about the same time. 
He said the purpose is to obtain all the 
facts possible regarding silver so that 


However, wages of farm labor, not in-| 


The level of farm wages declined | 


a 
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Prices of Family Necessities . Germany Aiding |Nation Is 


_ In.Study of Light 


| Scientists Are Exchanged With 
United States in Re- 
search Work 


LOSER. international scientific co- 

4 operation is manifested is a recent 
exchange of scientists between the 
United States and Germany, the Depart- 
ment of Commerce stated April 15. 


Dr. F. Henning, of the German na- 
tional laboratories, is here now to work 
with scientists of the Bureau of Stand- 
ards, in an attempt to select an inter- 
national standard of light. G. W. Vinal, 
of the Bureau, it is stated, has been 
sent to Europe to secure exchange data 
on this subject. The statement follows 
in full text: 


An exchange of government scientists 
between the United States and Germany 
in the persons of Dr. F. Henning, of the 
German naiional laboratories, and G. 
W. Vinal, of the American Bureau of 
Standards, marks an important step in 
the development of closer international 
scientific cooperation, according to 
George K. Burgess, Director of the 
United States Bureau of Standards. 


Dr. Henning, who has recently arrived 
here, is chief of the division of heat 
and pressure in Germany's govern- 
mental research bureau (Physikalish- 


Techische Peichsanstalt) and will spend 





| [Continued on Page 3, Column 2.] 


Post Office Deficit 
Of 140 Millions Is 


Predicted This Year 


Third Assistant Postmaster 
General Says Subsidies to 
Shipping and Aviation 
Are Partly Responsible 


The Post Office Department probably 
will have a deficit of approximately $140,- 
000,000 at the end of the present fiscai 
year, according to an estimate given in 
an oral statement by Frederic A. Tilton. 
Third Assistant Postmaster General, 
April 15. 


The following additional information 
was made public by Mr. Tilton: 

The deficit of the Post Office last year 
| was $98,000,000 so that if the estimate 
fe $140,000,000 as the deficit for the pres- 
ent year is correct, this year’s loss will 
| amount #e a little ever $40,000,000 more 
{than last year. 

About $30,000,000 of this increased defi- 
j cit is attributable to the depression which 
began over a year ago, and the other 
$10,000,000 is chargeable to other regular 
sources. 

Subsidies to Shipping 

The deficiency of last year as well as 
that which is expected this year is caused 
| to a great extent by the subsidies of the 
| Department to the shipping and airplane 
| industries. Because of these subsidies 
| the Department must pay more for the 
|carrying of the mails via airplane and 
ocean steamers than it would if the mail 
was carried by ships fying foreign flags 
/and trains in this country. 

It is hoped that income to the Depart- 
ment from the sale of stamps will in- 
crease in the near future. Stamp sales 
;for the month of March this year de- 
| creased by 7 per cent as compared with 
stamp sales for the month of March, 


1930 but this decrease was not as great | 


as that which occurred in February this 


| year, as compared with February of last | 


year, the decrease this year in comparing 
‘he latter two periods having been 10 
per cent. Some increased revenue will 
| be obtained if this comparative decrease 
continues to decline. 
Need of Relief Cited 

Unless the situation is relieved by con- 
gressional action, it is doubtful if the 
Department will be able at any time to 
overcome the deficit. The Department 
still favors increasing the rate of postage 


on first class mail from two to two and | 


one-half cents per ounce, but during the 
last session of Congress members of the 
House Committee on Post Offices and Post 
Roads declined to introduce a measure 
proposing such legislation, and, in fact, 
stated opposition to such legislation. An 


[Continued on Page 2, Column 3.] 


‘Work on Highways 
Suspended in Brazil 

Delay Ascribed to Economic 
And Political Conditions 


the subcommittee may draft a complete | 


report in time for presentation to the full 


Committee when Congress convenes. 


TEN MILLION EMPLOYED WOMEN 


| BENEFITED BY FEDERAL RESEARCH 


Women’s Bureau Credited 
In Improvements of 


With Notable Achievements 
W orking Conditions 


By Mary Anderson 


Director of Women’s 


HE Women's Bureau of the Depart- 

- ment of Labor was established to 
| safeguard the health and happiness of 
the woman who works. Its task lies in 
making employment safe and satis- 
factory for women. 

Something of the magnitude of this 
task can be gained from a glance at 
the 1920 census figures. With over 
8,500,000 women wage earners in the 
United States, with one in every five 
women a wage earner and one in every 
five wage earners a woman, with 
women engaged in all but 35 of the 
572 occupations listed by the Census, 
the Women's Bureau has indeed a big 
job to perform. Moreover, according to 
an estimate by the Director of the 
Census, the 1930 figures are expected 
to show about 10,000,000 women in gain- 
ful occupations. 

This entry of women into the gates 
of industry has given rise to economic 





Ww props in the Ohio Valley which had been 
ackward have advanced to about average 
condition. The week was favorable for 
preparation of the soil in the corn belt. 


problems of far-reaching consequences. 
Women found themselves weak bar- 
gainers in the wage market. Unorgan- 


Bureau, 


Department of Labor 


ized, untrained, and unskilled in re- 
gard to machine labor as they were, 
they were forced to accept the jobs 
available regardless of bad industrial 
circumstances and in too many instances 
low wages and long hours have re- 
sulted. Their progress was made even 
more difficult by a disapproving preju- 
dice and tradition and the growing fear 
that they might: displace men in in- 
dustry. 

The variety of elements composing 
the vast army of working women has 
further added to the complexity of the 
problem of the Women’s Bureau in 
setting standards which will rhake em- 
ployment safe for women. In the ranks 
of the wage earners are found young 
girls, middle aged and even elderly 
women, married, widowed, and divorced 
women, Negro and foreign-born work- 
ers, each type with its own set of prob- 
lems requiring attention and solution. 
There are women who support not only 


[Continued on Page 2, Column 4.] 


Brazil’s nation-wide highway program 
jhas been postponed because of the 
economic situation brought about 
the coffee crisis and the political unrest 
of 1930, according to a statement April 15 
by the Department of Commerce. The 
statement follows in full text: 

The world depression called a halt to an 
elaborate program of road building in 
Brazil, according to a survey of motor 
roads in that country which the Com- 
merce Department has just issued. Previ- 
{ous to 1920, the survey reveals, little 
attention was paid to road development 
in that country, with the exception of 
the areas in or near the populous coast 
| Cittes 
‘eral irrigation service undertook the con- 
struction of new roads and the improve- 
|ment of existing highways as part of an 
|elaborate scheme of irrigation and hydro- 
electric development. About 3,400 miles 
of road were completed by this service. 
The federal highway law of 1927 greatly 
stimulated road building throughout the 
|whole of Brazil. Under its provisions 


|plans were drawn for a nation-wide net- | 
work of roads, and some financial aid was | 


provided for those to be constructed by 
the State governments. This activity in 
road building came to an end with the 
coffee crisis in the latter half of 1929, 
which with the political unrest in 1930, 
was responsible for the suspension of work 
both on the federal and the state high- 
ways. 

| The new roads which are projected will 
be built to uniform specifications as to 
width of roadway, width of surface, ma- 
terials used, radius of curves, tangent be- 
| tween curves, and grades, according to 
|the survey. The new bridges will be of 


\ : 
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by | 


Beginning in that year the Fed- | 


Losing 
High Position in 
| Gasoline Exports 


Report to Secretary Wilbur) 
Finds Foreign Producers | 
Encroaching on World) 
Dominance of America 


Reduction in Demand 
| Is Forecast for May 


Situation Said to 
Indicate Diminished Con- 
sumption With Possibility | 
Of Subsequent Advance 


Economic 


Gasoline demand probabiy wiil be re-| 
tarded during Avril and May by the gen-| 
eral economic depression, the Voluntary) 
Committee on Petroleum Economics points | 
out in its detailed report submitted April 
15 to Ray Lyman Wilbur, Secretary of the | 
Interior. ; 

The report further declares that “it ap-| 
pears that the United States is losing its | 
relative position in the world gasoline mar- | 
| ket’? because of increasing exports by other | 
major producing countries. Although 
American exports increased nearly 20,000,- 
000 barrels between 1927 and 1930, foreign 
increases have been higher. | 
| Uniform Estimate Urged | 

On April 7 the Voluntary Committee on | 
Petroleum Economics submitted a prelim- | 
inary report in which its recommendation | 
for a more uniform and reliable estimate | 
of actual potential production was oe | 
sented. (This report was printed in full 
text in the issue of April 8.) On April 9 
at a hearing before the Federal Oil Con- | 
servation Board, the Oil States Advisory | 
Committee agreed to appoint a committee | 
through which accurate estimates can be 
made. | 
| The Committee on Petroleum Economics | 
consists of E. B. Swanson, Chief Econo- | 
mist, United States Bureau of Mines, 
chairman; John W. Frey, Bureau of For- | 
| eign and Domestic Commerce; Martin Van | 
Couvering, petroleum engineer, Los An- 
geles; Alfred G. White, National Indus- 
trial Conference Board, New York City, 
and Howard Bennettc, Western Petroleum | 
Refiners Association. The full text of the} 
detailed report, exclusive of the tables, 
follows: 
| Report Presented 
| Pursuant to your invitation, the Volun- | 
tary Committee on Petroleum Economies | 


| has surveyed the approximate crude oj \wiltes have been encountered in carrying | 
and gasoline supply and demand during’ on comimerce With Spain in the last two | important 


the period April 1 to Sept. 30, 1931, and 
presents the following report: 

The demand for gasoline during recent, 
months has been influenced particularly | 
by the business depression and unusual 
the first tending to 


| weather conditions, 
| reduce demand below normal and the sec- 
}ond having the opposite effect of raising 
the level above the usual Winter require-| 
}ments. In so far as domestic demand for | 
; gasoline was concerned, these divergent 
influences resulted in a trend which was 
{mainly below that of normal expectancy 
/but which, at times, did rise above that 
| of the preceding year. 
Deovression as Factor 

At the beginning of the April-to-Sep- 
tember period of 1930, the severity of the 
business depression had not exercised its 
full force upon the demand for gasoline 
but did so before the middle of the period 
| was reached. During the latter part of 
the period, the more favorable influence 
|of a mild Fall and Winter tended to in- 
| crease demand above what undoubtedly it 
would have been during a period of severe 
weather. Increased activity in snow clear- 
}ance, stimulating automobile travel, was 
|a further influence towards a larger Win- 
ter demand for gasoline. 

In considering the probable demand for 
|gasoline during the April-to-September 
period of the present year, the Committee 
| consequently has reached the conclusion 
|that the effects of the business depres- | 
| sion would remain as an unfavorable fac- 
|tor during the first two months of the 
| present period and that conditions com- 
| parable with those of the preceding year | 
| would not be encouniered until these first 
|} two months had been passed. 

The Committee also concluded that do- 
mestic demand during the final month 
lof the 1930 period was somewhat higher 
than normally could be expected and, 
consequently, estimated for September a 
domestic demand slightly lower than that 
| recorded for September, 1930. Having 
| taken these divergent tendencies into ac- 
|; count, the Committee estimates that the 
| domestic demand for gasoline will exceed 
| that of the preceding year during June, 
July and August and that April, May and 
September domestic demand will not equal 
the 1930 levels. 


Through data courteously furnished by 


[Continued on Page 7, Column 5.) 


N INCREASING concentration of 

medical training facilities available 
to students in the United States is indi- 
cated by a statement issued April 15 by 
the Depariment of the Interior. 

Sixty-six institutions last year grad- 
uated as many physicians as did twice 
that many schools 20 years ago, it is 
Stated. Medical schools, however, are 
becoming fewer, while students seeking 
training in medicine are increasing 
yearly in number. 

It also is pointed out that more than 
800 American students applied at a sin- 
gle medical school in Scotland during 
1930. Feminism, according to the state- 
ment, has not made great headway in 
American medical colleges. 

The statement containing facts 
brought to light during the Office of 
Education's biennial survey of educa- 
tion in the United States, follows in 
full text: 

More than 800 American medical stu- 
dents attempted to enter a single medi- 
cal school in Scotland during 1930. 

This is one fact brought out by Dr. 
Willard C. Rappleye in the medical edu- 
cation chapter of the Office of Educa- | 
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Now More Speedy 


Revenue Bureau Alters 
Procedure to Meet Tem- 
porary Pressure 


Its 


oo speed with which the Bureau of 
Internal Revenue has been conclud- 
ing its audits and investigations of tax 
returns has not only made that phase of 
its work nearly current but has resulted 
in promulgation of an order by the 
Board of Tax Appeals giving Bureau 
attorneys more time in which to file 
answers to the unusual number of po- 
titions before the Board, according to 
an oral statement April 15 by David 
Burnet, Commissioner of Internal Rev- 
enuc. 


While the Bureau’s machinery 
completing consideration of cases 
been functioning better than ever bo- 
fore, according to Mr. Burnet, the ex- 
piration of the statute of limitations on 
returns filed in 1928 together with the 
large number of so-called 60-day Icttcrs 
to taxpayers combined to concentrate 
more cases in the Board of Tax Appeals 
and in the courts. 


This circumstance compelled C. M. 
Charest, General Counsel of the Bureau, 
to seek relief at the hands of the Board 
in order that the attorneys could have 
time to consider the various appeals 
from Bureau findings. The Board 
granted Mr. Charest’s motion, there- 


for 
has 
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Expansion in Trade 


With Spain Foreseen 
Under the Republic 


epartment of Commerce 
Explains That Stabiliza- 
tion of the Peseta May 
Now Be Accomplished 


The change in the political set-up in 
Spain, according to present indications, 
is not expected to affect the United Staies 
trade with the Spanish country adversely, 
but on the contrary may benefit our trade 
relations, according to an oral statement 
April 15 in behalf of the regional infor- 
mation division, Department of Com- 
merce. 


The weaknes of the Spanish peseta has 
been the chief element in what diffi- 


vears, it was explained, and in view of 
the fact that this condition has been due 
to political rather than economic factors 
there is a possibility that stabilization of 
the peseta may be more readily accom- 
plished now that a change in government 
has been effected. The following addi- 
tional information was furnished: 
Growing Market 

Spain has ben a valuable and growing 
market for American products, which nor- 
mally amount to about 
nually. In 1929 this country shipped goods 
to the value of $82,000,000 but in 1930 the 


trade fell to approximately $57,500,000. The | 


valuation decline last year, aside from 
general economic depression, was the re- 
duced price of cotton, which is the larg- 
est item in the trade, and reduced ship- 
ments of automobiles, accounted for 
largely by the imposition of an almost pro- 
hibitive tariff. 

The United States usually sells Spain 
about two and one-half times as much as 
is purchased. Imports from Spain in 1929 
amounted to about $36,000,000 and in 1930 
to about $25,000,000. The principal items 
in the import trade are cork, olives, and 
olive oil, nuts and metals. 

American investments in Spain aggre- 
gate approximately $72,000,000. Of this 
amount, about $47,000,000 is in the mis- 
cellaneous class which includes public 
utilities properties. More than $12,000,000 is 
invested in manufacturing activities, $8,- 
000,000 in petro}eum and $4,000,000 in sell- 
ing facilities. 


Notified of Abdication 

Notification that King Alfonso of Spain 
has been advised by his ministers to ab- 
dicate, and that he is departing with his 
iamily from the country, was telephoned 
te the Department 
by Irwin B. Laughlin, the American Am- 
bassador at Madrid. 


Ambassador Laughlin, according to an 
oral statement by the Department of State, 
reported that the government had been 
turned over to Alcala Zamora, who is 
forming a cabinet In the cabinet are 
Miguel Maura, Minister of Interior; Ale- 
jandro Lerroux, Minister of Foreign Af- 
fairs; Ialacio Prieia, Minister of Finance. 
There has been excitement in Madrid but 
no real disorder, Ambassador Laughlin 


' reported. 


STUDENTS OF MEDICINE INCREASE 
WHILE SCHOOLS BECOME FEWER 


Greater Concentration of Training Facilities Reported by 
Department of the Interior 


tion’s Biennial Survey of Education in 
the United States, 1928-30. 


Medical study in America is becom- 
ing more popular year after year, al- 
though the number of institutions offer- 
ing medicine is decreasing. Five thou- 
sand more medical school applicants 
were reported in 1929-30 than in 1926-27. 
Last year 66 approved four-year schools 
graduated as many physicians as were 
graduated by twice as many schools 20 
years ago. 

Of nearly 4,500 graduates in 1929, more 
than half were from 24 to 27 years old. 
Nine were 21 years of age, and 89 were 
35 years or older. 

The typical medical school graduate 
in this country is 25 years old. He com- 
pletes a four-year course, and generally 
supplements his medical school training 
with a one-year interneship in an ap- 
proved hospital before going into prac- 
tice 

A one-year interneship or some other 
acceptable work of the same nature is 
now required by 13 schools before a 
medical degree is granted, the Office of 


[Continued on Page 3, Column 5.) 


$72,000,000 an- | 


of State on April 15,) 


PRICE 5 CENTS ‘ory 


Tax Settlements | nid teil Action 


Declared Difficult 


In Depressions 


Attorney General Says Vio- 
lations Not Overlooked, 
However, Despite Danger 
Of Delaying Recovery 


Twenty-three Cases 
Settled Since 1924 


Prisons, Prohibition, Appoint- 


ments and Building Sites 
Other Major Problems of 
His Department 


MINNEAPOLIs, Mrnn., April 15.—Business 


depression and unemployment have pre- 


sented “grave difficui.ies” in the enforce- 
ment of the Federal anti-trust laws, since 
such suits may have a tendency to un- 
setile business, prevent reemployment, or 
delay business recovery, the Attorney 
General of the United States, William D. 
Mitchell, declared April 15, in an address 
before the Law School Association of the 
University of Minnesota. 


The Attorney General, Mr. Mitchell as- 
serted, has no authority to “declare a 
moratorium on anti-trust laws because 
business is not prosperous, and no business 
man should persuade himself that public 
officials should wink at violations of the 
anti-trust laws because it may be thought 
that methods condemned by those laws, 
if temporarily allowed, would more quickly 
improve conditions.” Since March 4, 1924, 
he pointed out, 23 anti-trust suits pending 
in the courts have been terminated. 


Major Problems Outlined 


Major problems dealt with by the De- 
pertment during the past two years, and 
which “have involved the greatest effort 
and stress and worry” have been appoint- 
}ments to judicial and prosecuting offices, 
jenforcement of the anti-trust laws, pro- 
hibition, the reorganization of the Fed- 
eral prison system, and acquisition of 
sites for public buildings, he said. 

Activities of trade association have pre- 
|sented a problem of large proportions, 
said the Attorney General. While the 
trade association is a “useful institution,” 
he asserted that “not infrequently, how- 
ever, trade associations have been de- 
vised and used as a means or pretext for 
| violating the anti-trust Jaws either 
| through the fixing of prices or suppres- 
| sion of competition.” 


The-portion of the address dealing with 
} problems of the Department 
during the past two years follows in full 


text: 
Five Major Problems 

As I look back over the period since 
March 4, 1929, the matters which appear 
to have been our major problems, that is, 
which have involved the greatest effort 
}and stress and worry, have been (1) ap- 
pointments to judicial and prosecuting of- 
fices; (2) enforcement of the anti-trust 
laws; (3) prohibition; (4) the reorganiza- 
tion of the Federal prison system, and (5) 
| acquisition of sites for public buildings. 

Of course, we have had a variety of 
other little things to do each day, such 
as advising the President whether the Sen- 
ate can remove one of his appointees by 
reconsidering the confirmation of the nom- 
ination, or whether the President may ap- 
prove bills after the adjournment of Con- 
gress, but the five major problems men- 
tioned are those which made the deepest 
impression on us in the Department. 

Appointive Power 

Appoiniments: The President has no 
more important iunction to perform than 
the appointment of Federal judges and 
the Attorney General has no more re- 
sponsible work to do than to obtain and 
present to the President accurate informa- 
tion to enable the President to discharge 
this duty advisedly. I often wonder if 
people generally realize how important it 
is to them and to our constitutional sys- 
tem and to the permanency of our in- 
stitutions on their p: ent foundation that 
men appointed for life tenure on the Fed- 
eral .bonch shall be men of ability and 
learning and high character, of absolute 
fair_ess and impartiality. 

The Constitution says the President 
Shall nominate, that is, select in the first 
instance, men for these posts, that their 
nominations must be presented to the 
Senate and the consent of the Senate ob- 
tained to their appointment. The Senate 
has, therefore, an important voice in 
these matters, and by tradition the Sena- 
tors from the State where the appoint- 
ment is made have an infiuence upon the 
action of the Senate in that case. As a 


[Continued on Page 9, Column 3.] 


Leads Air Violations 


Aeronautics Branch Handled 
60 Such Cases in Quarter 


The Aeronautics Branch of the Depart- 
ment of Commerce dealt with 313 viola- 
{tions of the Air Commerce Regulations 
during the first quarter of 1931, it was an- 
nounced today (April 15) by Gilbert G. 
| Budwig, Director of Air Regulation. The 
| total violations of the regulations for this 
| period represented an increase of 46 over 
the lost quarter of 1930, while the total 
number of persons assessed increased 26. 
| “Fines in the amount of $290 were as- 
sessed against and collected from 65 per- 
| sons in the first quarter of this year,” Mr. 
| Budwig said. “Penalties in the form of 
| 56 reprimands, 84 suspensions, 25 revoca- 
tions and 7 denials of licenses were meted 
out for the violations. In 76 cases, evi- 
dence was produced which justified dis- 
| missal. 
| “Violations of the Air Gommerce Regu- 
lations dealing with acrobatics led the list 
| of specific offenses. There were 60 viola- 
|tions of the acrobatic provisions and 40 
of the low flying clause of the regula- 
tions. Other specific violations during the 
first quarter of 1931 were: Unlicensed 
pilot flying licensed plane, 23; flying with- 
out navigation lights, 10; flying without 
| identification numbers, 6. The miscellane- 
|ous offenses numbered 174. Of the total 
| number of violations 37 are still pending. 
| “Fines in the amount of $750 were col- 
| lected on civil penalties assessed during 
the preceding three months and prior 
thereto."—Issued by the Department of 
Commerce. 
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New Legislation 
On Affiliates of 
Banks Foreseen 


Deputy Comptroller of the 
Currency Discusses Hear-| 
ings Conducted During) 
71st Congress | 


Puriapetpnia, Pa., April 15.—Construc- | 
tivé legislation dealing with affiliates of | 
national banks will undoubtedly result | 
from the hearings conducted during the | 
recent session of Congress by the subcom- | 
mittée of the Senate Banking and Cur- 
rency Committee, F. G. Awalt, the Deputy | 
Comptroller of the Currency, told the 
Philadelphia chapter of the American) 
Tristitute of Banking today. \ | 

Testimony before the Committee was to} 
the effect, according to Mr. Awalt, that! 
affiliated institutions should not be elimi- | 
nated, but that measures should be en- 
acted to prevent possible abuses, and to 
enable proper examination and supervi- 


sion by governmental authorities. | 
? 


Mr. Awalt’s address follow in full text: | 

Bank affiliates are not new. They have} 
existed in some instances in connection 
with national banks for at least a quarter 
of a century. Congress permitted two types 
of affiliates when it provided by law that 
&@ national bank might invest in the cap- 
ital stock of a corporation organized un- | 
der the law of any State to conduct a] 
safe-deposit business in an amount not in | 





excess of 15 per cent of its paid-in and| - 


unimpaired capital and surplus, and that | 
a national bank might invest not ex- 
ceeding 10 per centum of its paid-in cap- 
ital stock and surplus in certain corpora- 
tions principally engaged in international 
or foreign banking. | 


Broader Affiliates 


These provisions of law deal with very 
limited affiliates and we are here pri- 
marily concerned with those of broader 
scope not provided for by banking | 
statutes. 

A glance at a dicuonary will give such 
definitions for “affiliate” as “to bring or 
receive into close connection, ally, unit. 
To attach (to) or unite (with).” To which 
most of us will comment—“Of course, we 
Khow what ‘affiliate’ means.” But did you 
éver try to write a legal definition of 
“affiliates” as applying to banks for the 
purpose of covering the various types in 
éxistence today? You will find such 4a 
définition no easy task, since in our every- 
day use of the word we embrace all classes 
from the corporation whose stock is bon- 
eficialy owned by the same stockholders 
who are stockholders of the bank and 
has the saine general management, to the 
corporation having substantially different 
sharéholdets and sometimes different 
management but associated in the public 
mind as being “affiliated.” 

Bank affiliates came into being primarily 
to méet competition by other institutions 
and to give service demanded by the public 
which could not be given under the re- 
strictions imposed upon banking institu- 
tions by Federal or State law, particularly 
Féderal law. 


Sought to Hold Customers 
It was but natural that where banks 


found that their customers were being | 
offered more service under one roof than | 


the banks could give under the restrictions 
placéd on them, the banks should turn 
to some means to hold their custom- 
ers. They found such means in the forma- 
tion of affiliates and it was merely another 
such affiliates to carry out projects not 
step to broaden the scope of activities of 
always consistent with their original pur- 
tile and profitable fields until their rami- 
pose. Thus the affiliates found many fer- 
fications embrace a large number of ac- 
tivities, in most instances in a direction 
which lies outside to what has been gen- 
érally considered the province of com- 
mer¢ial banking. 


The more important affiliates engage | 


principally in syndicate operations; the 


purchase and sale of stocks and other in- | 


véstment securities; and real estate fi- 
nancing; while others buy and sell mort- 
gages which may be ineligible for the bank, 
although not necessarily inadequately se- 
cured. National banks are restricted in 
their loans upon real estate to not ex- 


céeding five year maturities on improved | 


property at 50 per cent of its value, Fre- 
quently such restrictions do not meet 
special situations where the transaction 
may be desirable, sound and profitable 
undér more liberal specifications. 


Dangers Pointed Out 


The activities of a number of such cor- 
porations have been increased sometimes 
at thé expense of conservative operation. 
As long as the conduct of the business 
parallels careful management and sound 
judgment, the results may be satisfactory 
but too often the urge for large profits 
offers encouragement to indulge in spec- 
ulative ventures and unsound practices 
which bode ill for the successful continu- 
ance of the company. Experience has 
taught us that when these lines begin to 
diverge, they do so rapidly and the sins 
of the children are visited upon the 
fathers with inevitable and unhapy re- 
sults. 

Perhaps one phase of the affiliated 


company’s operations which is suscepti- | 
ble to danger is that of guaranteeing the | 


payment of mortgages which it has dis- 
tributed, frequently among the bank's 
customers, in large amounts. Under a 
depressed real estate market and poor 


TEXAS’ DECLARATION 
OF INDEPENDENCE 


ert TTT 


Boone Photo. 
The original Declaration of Inde- 
pendence of Texas, adopted 
March 2, 1836, reposes in the 
building of the Texas Depart- 
ment of State at Austin, the State 
capital, where it has been piaced 
permanently on display in a spe- 
cially designed shrine, shown 
above. The doctiment was for 60 
years in the custody of the Na- 

tional Department of State. 


Tax Settlements 
By Revenue Bureau 


Now More Speedy 


\Change Made in Procedure 


To Permit Handling of 
Temporary Pressure in 
New Appeals Filed 


[Continued from Page 14 
fore, to suspend its Rule No. 14. That 
rule requires pleadings by the Bureau in 
answer to taxpayers’ petitions to be filed 
within 60 days after notice of the appeal 
has been served on the Commissioner. In 


| Suspending the rule, the Board fied a new 


limitation of six months withine which 


|; answers must be filed to petitions for 


Board consideration submitted to it be- 
tween March 1 and May 31, 1931. 


“We are very proud of the success we 


Law Proseribing 
Communist Flag 
Ts Issue in Court 


Constitutionality of Cali- 

. fornia Statute Challetiged 
As Invasion of Right of 
Freedom of Expression 


The constitutionality of the California 


“Red Flag” law, making a felony of the| 


display of any banner symbolic of an- 
archistic tendencies, was challenged before 
the Supreme Court of thé United States, 
April 15, by John Beardsley, as an “un- 
warrantable invasion of the right of free- 
dom of expression.” Mr. Beardsley ar- 
gued for the appellant im the case of 
Stromberg v. People of the State of Cali- 


fornia, No. 584, in which the validity of| 


the law is at issue. ; 
Yetta Stromberg, a 19 year old girl, 
American born of Russian parents, was 


found guilty of violation of the een 
Miss | 
Stromberg, a director in a children’s Sum- | 
mer camp in the San Bernardino foot-| 


statute and convicted, he said. 


hills, was charged with causing a flag of 
Soviet Russia, also the flag of the workers 
(Communist) party of America, to be 
raised fof a short period each morning. 
The children in the resort stood at at- 
tention and recited a pledge of allegiance 
to the flag at her direction. 

Literattire Seized 


literature with allegedly ‘‘violent” lan- 
guage against organized government was 
seized in the camp library. It was the 
property of Miss Stromberg. 

| Sedition acts of the various States, he 
| said, fall into two classes. State courts 
| have upheld thosé inveighing against vio- 
lence but have denied the validity of those 
broad laws punishing anti-seditious utter- 





| 
| 


considering the sparsely Pulated scene 
| of the offense in the foothills of the moun- 
|tains, Mr. Beardsley contended, that the 


| application of the statute was clearly un- | 


cohstitutional. 
Deputy Attorney General John D. 
| Richer, of California, denied that the 


law was invalid, asserting that the free- | 


dom of speech guaranteed by the Féderal 
Constitution is not unlimited and unre- 
| stricted. He claimed that a State may, 
jin the exercise of its police power, enact 
| Statutes for the protection of the public 


from utterances and demonstrations which | 


| threaten organized government or its over- 

| throw by unlawful means. 

| Mr. Richer argued that while it might 

| be true that the State could not enact 
a law which intetdicted the advocacy of 
the overthrow of government and sub- 
stitution of another form, yet the State 
should be entitled to punish such action 
tending toward overthrow of all govern- 

; ment on the ground that in effect an en- 


At a “raid” of the camp, communistic | 


ances. 
Under the circumstances of the case,| 


|have had in cleaning up old cases,” said} tire absence of law and order had been 
Mr. Burnet orally. “In the last year and! instigated. 

a half, thousands of old cases have been| Chief Justice Hughes raised the question 
closed and the basis upon which they are whether there was a crime in a4 case 


| closed is permanent. We did not do it on 
® slipshod basis. 


Many Cases Closed 


“This drive to bring the work up to 
date, of course, has resulted in the mail- 
ing of an unusual number of 60-day let- 
| ters within a short period. Some of them 
constituted jeopardy assessments necessi- 
tated by the expiration of the statute of 
limitations that now runs only two years. 
It is my opinion, however, that the course 
we have pursued has occasioned as little 
difficulty for the taxpayers as was pos- 
sible and I do know that we have been 
able to close many cases finally and thus 


about them.” 
The Commissioner explained that in 


relieve the taxpayers of further concern | 


where a citizen of the United States en- 
| tertained philosophical objections to gov- 
,ernment, but did no overt act in the ex- 
| pression of those ideas. Mr. Richer con- 


| ceded that that would not be a crime, but, | 


he added, in the case before the court 
there was the raising of the flag as a sym- 
bol of such ideas which constituted a posi- 
tive act. 


President Plans to Spend 
Summer in Washington 


President Hoover's present intention is to 
spend the Summer in Washington except 
to fill out-of-town speaking engagements 
already made, and to make week-end trips 


; to his Summer fishing camp on the Rap- 


GOVERNOR OF STATE || 
OF MICHIGAN 


| 


| 





WILBER M. BRUCKER 


Taking office Jaf. 1, 1931, Mr. 

Brucker began a constitutional 

term of two years as Governor of 

Michigan. He succeeded Gover- 
nor Fred W. Green. 


Federal Research | 
Aiding 10 Million 
Employed Women 


Women’s Bureau Points to) 
Decade of Achievement 
In Promotion of Better 
W orking Conditions 


{Continued from Page 1.) 


themselves but dependents-as well, those 
who must enact the double role of home 
jmaker and wage earner, or even carry a 
triple burden with the addition of mother- 
hood. 


The range of the Bureau’s program has 
‘been wide and far reaching. At the close | 
of its 11th year as a permanent Federal | 
agency, despite a small appropriation and 
limited staff, the Bureau can point to a 
full program of careful, scientific work 
along many lines of paramount importance 
to the working women of the Nation. 


Because it is of outstanding importance 
and because it is typical of the work of 
the Bureau, especial mention can well be 
made of an extensive field survey, still in 
process, of human waste in industry. Di-| 
vided into several studies, this work at- 
tempts to answer some of the most perti- 
nent questions of the day in regard to 
the effects of unemployment, technological | 
changes, and health hazards on the preser- 
vation of human energy, productivity and 
happiness. 

Technological Changes 


A study of unemployment fluctuations 
in the radio industry reveals the tre- 
mendous ups and downs of employment 
which have accompanied the remark- 
able growth of this industry, thousands 
of men and women taken on to the pay 
rolls during the peak seasons being laid | 





Delaware River 
Water Is Argued 


Rivers Should Be Reserved 
For Those Whose Destiny 
Depend Upon Thén, Su- 
preme Court Is Told 


Interstate rivers were declared to be 


\“for the benefit of those who have builded 


upon them,” by James M. Beck, before 
the Suvreme Court of the United States 
on April 15, in argument on behalf of 
State af New Jersey against the right of 


|New York City to divert waters from the 
{Delaware River watershéd for 


its mu- 
nicipal water supply. Diversions from 
their natural watershed he characterized 


as ““presumptively irregular.” 
| Mr. Beck presented his contentions in | 
ithe suit brought by New Jersey against | 


the City and State of New York to pre- 


|vennt the completion of a water supply 


project which provides for the diversion 


|of 600,000,000 gallons per day from tribu- 
;taries of the Delaware. The plan contem- 
plates a reservoir and tunnel system that | 


will conduct the waters from the Catskills 
to New York City’s existing facilities. 
Pennsylvania Plan 
George G. Chandler, appearing for the 
State of Pennsylvania, an intervenor in 
the case, directed the court's attention 


and eastern Pennsylvania are vitally in- 
terested in the waters of the Delaware. 
They must eventually procure a large part 
of their future water supply from the 
Pennsylvania tributaries. He pointed out 
that under the Pennsylvania plan, which 
was adopted by the special master, the 
Delaware River can supply the present 
and reasonable future demands of the 
three interested States with’ proper con- 
trol and regulation. 

He also urged the appointment of a river 
master to control the release of waters 
from the New York project, whith the 


| State of New York opposed. He submitted 


that such an official could control the 
flow in the lower reaches of the river 
to better advantage than could be obtained 


|by setting definite dates and amounts of | 


release. 
Salinity of Water 


case should be kept open for two years, 
another point which New York opposes. 
The advantage, Mr. Chandler explained, 
will be to allow Pemnsylvania to com- 
plete an investigation on the question of 


| salinity of the waters which, it was con- 


tended, would be of assistance in reg- 
ulatimgg the flow of the waters of the 
Delaware. 

Mr. Beck told the court that the posi- 
tion represented by Pennsylvania as in- 
tervenor in the case, approving the di- 
version with certain limitations of admin- 
istrative nature, was the view of the At- 
torney, General of Pennsylvania. The 
Legislature, he noted, has twice refused 
to acknowledge the right of New York 


watershed. 
He said that the special master, Charles 


the theory of equitable distribution. New 
Jersey came in, not ony that theory, he 
said, but upon the ground that its rights 
aS @ common law riparian owner had been 
violated. “It came in,’ he declared, “to 
enjoin the attempt of New York to de- 


}mand any right in any heritage of the 


Delaware.” 
Cites Chicago Case 





off in times of depression. 

A study of the technological changes) 
and reorganization of the cigar and cig- 
arette industry shows what this has 
meant to the women workers in _loss| 


Mr. Beck asserted that New Jersey had 
a right to the undiminished flow of the 


river except for those diversions which | 


might be applied to the uses of the upper 
portions of the same watershed. It was 
submitted that the court in the Great 


Right to Divert 


to the fact that the City of Philadelphia | 


Mr. Chandler also contended that the | 


City to take the water from the Delaware | 


N. Burch, had passed upon the case upon | 


| POINT OF BEGINNING 
OF HIGHWAYS 


Zero Milestone, from which are 
measured the distances from 
Washington, D. C., on all high- 
ways of the United States, is 
erected in the National Capital 
on the public parking south of 
the White House. National and 
Lincoln Highways have their be- 
ginning at this point. 


‘Activity of Bandits - 
In Nicaragua Said 


To Be Under Control 


_American Minister Reports 
That Stories on Killing 
Of Looters Have Been 
Greatly Exaggerated 





The situation in Nicaragua where a 
bandit force has been moving toward 
Puerto Cabezas on the east coast, is now 
under full control, according to a tele- 
gram rectived April 15 by the Depart- 


ment of State from the American Minister | 


in Managua, Matthew E. Hanna. 


Announcements by the Department of | 


State regarding the situation in Nica- 
|; ragua follows in full text: 

| A telegram dated 7 p. m,, April 14, 
| from Minister Hanna at Mafiagua, Nica- 
| ragua, says that Gen. Matthews informed 


| him that there had apparently been a/| 


| Movement of a considerable bandit force 


| in the direction of Puerto Cabezas but | 


| that, with the military dispositions now 
| @xisting, the situation is under satis- 
| factory control. 


Exaggeration Claimed 


In a telegram dated 8 a. m., April 14, 
from Managua, our Minister to Nicaragua, 
| Mr. Matthew E. Hanna, reported as fol- 
| lows: 

“It has come to my attention that re- 
| ports haye been broadly circulated to the 
| effect that many persons have been killed 
| here for looting after the recent earth- 
; Quake. Such reports are grossly exag- 
| gerated. I informed the Department on 
April 6 that one looter had been killed 
;}and one wounded by the Guardia 

Nacional, that investigations showed that 
| action in both instances was justified and 
that no persons had been killed or in- 
jured by Marines. 
tions have confirmed the foregoing and 


Subsequent investiga- | 


Avrnorze Statements Onty Art PRESENTED Herein, Berne 
PustisHep WITHOUT COMMENT BY THE UNITED Starts Dany 


| 


Stock Purchase 


| By Film Company 
_IsHeld Unlawful 


Fox Film Interests Found to 
Have Violated Anti-trust 
Act by- Buying Securities 
In Loew’s, Inc. 


A decree adjudging the acquisition of 
stock by the Fox Film Corporation and 
associated enterprises, in their competitor, 
Loew’s Inc. a violation of the Clayton 
Anti-trust Act, was entered April 15 by 
the United States District Court for the 
Southern District of New York, according 
; to an announcement by the Department 
of Justice. 

The decree, it was announced, termi- 
nates the litigation instituted by the De- 
partment in November, 1928. The court 
approved a plan for transfer of the stock 
to a new corporation, Fox Securities Cor- 
poration, under certain conditions. The 
| Department's statement follows in full 
| text: 
| Litigation Ended 
| “It is announced at the Department 
|of Justice that a decree entered today 
lin the United States District Court for 
| thé Southern District of New York termi- 
| nated the litigation instituted by the Gov- 
;}ernment against the Fox Film Corpora- 
| tion, Fox Theaters and William B. Fox. 

“In this suit, commenced in Novem- 
ber, 1928, the Government alleged that 
| the acquisition by the Fox interests of 
| certain stock in their competitor, Loew’s, 
Inc., constituted a violation of the Clay- 
| ton Act. The Government asked that 
the acquisition of the Loew stock be ad- 
judged illegal, that the defendants be 
compelled to divest themselves of the 
| stock and be enjoined against its further 
use. 
| “The decree entered by the court ad- 
| judged the acquisition of the stock to be in 
violation of the Clayton Act and approved 
|@ plan for the transfer of the stock to a 
| new corporation, the Film Securities Cor- 
| poration, under certain conditions. These 
| conditions expressly authorize the At- 
troney General to apply to the court for 
| further remedy under this decree in case 
| any attempt should be made later to lessen 
| Substantial competition between the Fox 
| enterprises and Loew’s, Inc.” 
| In its petition filed with the United 
States District Court for the Southern Dis- 
| trict of New York, the Department of 
Justice prayed for an order requiring the 
Fox Film Corporation and Fox Theaters 
Corporation to divest themselves of the 
acquired stock of Loew’s, Inc., which owned 
stock of Metro-Goldwyn-Pictures Corpo- 
ration and Metro-Goldwyn-Mayer Distrib- 
uting Corporation. The acquisition of 
this stock, it was alleged, constituted a 
violation of section 7 of the Clayton Anti- 
trust Act. 

This provision of the Clayton Act states 
that “no corporation engaged in com- 
merce shall acquire, directly or indirectly, 
the whole or any part of the stock or 
other share capital of another corporation 
engaged also in commerce, where the ef- 
fect of such acquisition may be to sub= 
stantially lessen competition between the 
| corporation whose stock is so acquired an 
the corporation making the acquisition, or 
to restrain such commerce in any séction 
| or community, or tend to create a montp- 
| Oly of any line of commerce.” 


| Competition Cited 


| Before the alleged acquisition of stuc®, 
| the Department of Justice contended that 
| there had been substantial competitio 
between the Fox Film Corporation an 
| the Metro Corporations and bétween the 
| Fox Theatres Corporation and Loew’s, Inc. 
By its ownership of stock, it was also 
| alleged that Loew’s, Inc. “has determined 


there has been no additional casualties | the policies, and dominated and controlled 


the course of the drive to make the work 
of the’ Bureau current, the Special Ad- 
visory Committee had been augmented in 
personnel and several other divisions of 
the Bureau had been strengthened in 
number. 


The Board’s order will enable Mr. 
Charest and his staff to consider ap- 
pealed cases in an orderly manner. Re- 
duction of the number of cases going to 
higher courts long has been an objective 
of the Bureau along with settlement of 
cases by compromise. This course has 
brought about a “sharp” decline in the 
number of appeals to the Board and from 
the Board to higher courts, according to 
the Commissioner. 


idan River, Va., according to a statement 
made orally on behalf of the President 
April 15, when attention was drawn to 
ss reports to the effect that plans 
ad been made for him to visit his Cali- 
|fornia home at Palo Alto and some of 
the National Parks in the West. 
President Hoover has so far accepted 
invitations to make four addresses away 
from Washington during the Summer. 
They aré at Valley Forge, Pa., on Memo- 
rial Day; at Indianapolis, Ind., June 15 
befére an editorial association; at Marion, 
Ohio, June 16 in connection with the 
dedication of a memorial to the late Pres- 
| ident Harding and at Springfield, Ill., June 





| 


of jobs, wages, and in hours of labor. In|Lakes diversion case did not proceed to 
following up,the records of women who|apportion to the waters of the Great 
were laid off the pay rolls, it was found| Lakes, but declared that their flow could 
that the older worker was seriously handi- | not be undiminished. 

capped in attempting to secure new em- 


jtained of the gravity of the unemployment|by the Chicago diversions resulting to the 
| problem to the older worker. jother States. Mr. Justice Butler pointed 

Technological changes in other indus- | further to the finding of Mr. Burch that, 
tries, particularly in the field of clerical} Under a limitation im diversion of 440,- 


surveyed, especial note being taken of the |injury to New Jersey. i 

extent of displacement of hand by ma-|, To this latter suggestion, Mr. Beck called 
chine labor, changes in layout, and the|the court's attention to the fact that the 
much discussed substitution of women|C&S€ was tried upon the issue of a 600,- 


Mr. Justice McReynolds suggested that | 
ployment and further evidence was ob-|/in that case there was shown an injury | 


work and telephone operation, have been| 900,000 gallons a day there would be no | 


17 at the dedication of a memorial to 
Abraham Lincoln. 

The Président also has an engagement 
to review the annual encampment of the 
Grand Army of the Republic at Colum- 
bus, Ohio, on June 16. 


Post Office Deficit 
Of 140 Millions Foreseen 


[Continued from Page 1.} 
incréase of this kind, however, is held as 


Text of New Order 


The Board’s order follows in full text: 

The General Counsel, Bureau of Internal | 
Revenue, under date of April 9, 1931 filed | 
with the Board his motion to suspend 
Rule 14, stating as the reason therefor | 
| that a temporary serious emergency exists | 
by reason of the fact that the unusually 
large number of petitions filed between 
| March 1, and May 31, 1931, makes it ex- 
|ceedingly difficult for the respondent to.) 
| file the required pleadings within the time 
prescribed by Rule 14 of the Board’s Rules 
of Practice. After full consideration there- 
|of, it appears to the Board that a tem- 
| porary emergency exists, and it is 


Ordered: That Rule 14 be and it hereby 


coming a deficit. 

During the last session of Congress, also, 
there was enacted legislation previding 
for a shorter work-day on Saturdays for 
postal employes. During the testimony be- 





emergency in respect of proceedings in- | ficials stated that enactment of this meas- 
stituted by petitions filed with the Board | ure will cost the Department an additional 
between March 1, 1931 and May 31, 1931,| $13,000,000 annually. This legislation does 
both inclusive, and that in respect of such| not become effective until July 1, 1931, 
proceedings the Commissioner shall answer| but it is anticipated that this will make 
or otherwise move within six months after| the deficit greater next year than it other- 
| Service upon him of a copy of the petition.| wise would be. 





business conditions, it may tax the com- | 


pany’s ability to meet 


ation, the bank may 
rassed in coming to the rescue. 

Another practice having its element of 
danger is the trading in the stock of the 
bank with which it As affiliated. Of 
course, on occasions where the winding 
up of an estate would necessitate throw- 
ing on the market important blocks of 
bank shares with the result that not only 
would the demand be insufficient to ab- 
sorb them and consequently depress the 
market but would lead to a possible loss 
of public confidence in the bank, the ac- 


quisition and the orderly distribution of | 


such stocks by the affiliate in placing 
such stocks in the hands of those who 
are personally interested in the welfare 


of thé bank, may serve a useful and nec- | 


essary purpose, though somé students of 


this subject feel even these transactions | 


are dangerous. But where the affiliate 
attémpts to control the market for the 
bank’s stock, through the employment of 
its funds, perhaps créating fictitious 
valués which indépéndent market trans- 


actions might not sustain, the affiliate is | 


cléarly on dangerous ground. 
Lists Means of Formation 


The following are a few of the methods | 


used in forming affiliates: 

1. Where the bank was a State insti- 
tution and not prohibited by law from 
owning stock, the capital of the affiliate 
would be furnished by the bank pur- 
chasing the entire issue of capital stock 
and carrying such stocks on the bank's 
books as an asset. 

2. The bank purchased the entire capital 
stock of the affiliate and then imme- 
diately distributed the stock to its stock- 
holders, usually trusteeing the stock and 
issuing evidences of the beneficial owner- 


ship either in the form of certificates or | 


[Continued on Page 9, Column 2.] 
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its engagements | 
along this line and by reason of its affili- | 
find itself embar- 
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the only means of the Department over- | 


is temporarily suspended because of the|fore the House Committee, Post Office of- | 


for men. | 
Effect of Long Hours 


One community, South Bend, Ind., was) 
selected for study to ascertain the eto-| 
nomic cost of unemployment to women.! 
An investigation is being made of health | 
hazards in the spray-enamel industry, with | 
especial attention tothe possibilities of in- | 
dustrial poison. Still another study gath-| 
ered facts and information as to the out-| 
put of women under different hours of | 
work, attempting to gauge the diminu-| 
tion of output accompanying long hours. | 


All of these studies reveal some situ-| 
ations and conditions which satisfactorily 
maintain the health of the worker, but! 
more of them indicate a need for deter-| 
mined effort on the part of employers, 
wage earners and the public to face the 
challenge in terms of human misery and) 
waste offered by our economic organi- 
zation. 


The completion of this survey will add 
another valuable contribution to the! 
wealth of material contained in the 80- 
odd bulletins which the Bureau has pub- 
lished up to the present. 


Need of Reliable Data 


The problems of wage-earning women) 
are manifold. And the ways in which 
they may be met are too often hidden be-| 
cause of lack of adequate light furnished 
by reliable statistics. As a government 
agency, the Women's Bureau has had the! 
weight of authority even though it is not/| 
vested with any powers of law enforce-| 
ment. Staffed with research experts and 
economists, it is enabled to conduct in- 
vestigations which will bring the much- 
needed light to these problems and fur- 
nish those interested in the welfare of 
the woman who works with information 
that will give a more accurate understand- 
ing of her problems. 


{ 
| Family Responsibilities | 








| Among other problems constantly con-| 
|fronting wage-earning women, and there- 
|fore acquiring intensive and _ extensive 
|study by the Bureau, are the questions of | 
|the family responsibilities of wage-earn-| 
jing women, the place of the married) 
;|woman in industry, and the handicaps| 
and hardships of special classes of women) 
}as the Negroes and the immigrants. In| 
addition studies of women in business and 
in the professions have found their place 
in the Bureau's program. 

The many and varied studies are of real| 
| interest and value to the Nation and to 
|the many, different groups which make 
}up our national life—to industrialists, | 
|business men, and employers from the 
point of view of dollars and cents and 
efficient production; to sociologists, psy- 
chologists, educators, physicians, and 
scientists concerned with human welfare, 
conduct, and relations, to labor groups 
itriving to gain a firmer and higher foot- 
hold on the ladder of industrial progress 
and to forward-looking women interested 
n the progress of their sex. 

(The foregoing is an authorized 
summary of an address delivered April 
15 before the National League of 
Women Voters, Washington, D. C.) 


000,000-gallon diversion without an oppor- 
tunity to determine the effect of the more 
limited diversion. 

From the master’s report Mr. Beck con- 
cluded that there @xisted no actual ne- 
cessity for New York to go to the Dela- 
ware for the water supply it proposes to 
take. There is water in other sources in 
the cjty’s own watershed to last it for 100 
years, he said. 

Admitting that it was found that in 


their natural state the Delaware River | 
than those of the | 
Hudson regions, he pointed out that the | 


waters were better 


engineers had recommended chlorinating 


the waters, a step which was never con- | 
sidered necessary for the waters of the | 


Hudson. 

_New York, Mr. Beck urged, has no 
right “to do violence to nature” in taking 
water from a different watershed. He 


drew an analogy to European conditions, | 
saying no international court would ap- | 


prove a diversion of the waters of the 


Rhine for Paris water supply by France | 
against the rights of Germany, when it | 


had a supply from other sources. 
“The river should be reserved for those 


who stake their destiny upon it,” he said. | 


Im conclusion, Mr. Beck asked the 


court to deny the New York claim to any | 


waters whatever, but, should it approve 


the report of the master limiting the | 


diversion to 440,000,000 gallons per day, 
he asked that its decree be made final 
with that amount as a maximum for New 
York diversion. 


(eee 4 
PRESIDENT’S DAY 
At the Executive Offices 


April 15, 1931 


10:30 a.m—A. M. Shaw, of Chicago, 
editor of System, and a member of the 
President's Committee on Recent Ecb- 
nomic Changes, called to pay his re- 
spects. 

10:45 a. m—Frank B. Noyes, publisher 
of the Washington Evening Star, called. 
Subject of conference not announcéd. 

11:30 a. m—Edward Smith, of Minne- 
apolis, Minn,, called to pay his respects. 

12 m.—Henry R. Réa, of the Central 
Commniittee of the American Red Cross, 
called to discuss Red. Cross matters. 

12:15 p. m—Douglas Mallock, of Chi- 
cago, called. Subject of conference not 
announced. 

12:30 p. m—The President was photo- 
graphed with the delegates attending 
the annual convention of the Army 
chaplains, 

12:35 p. m—Representative Simmons 
(Rep.), of Scottsbluff, Nebr., called to 
present a group of friends. 

12:45 p. m—The President received 
the members of the Women’s Organiza- 


| tlom for National Prohibition Reform. 


5 p. m—The Japanese Ambassador, 
Katsuji Debuchi, called at the White 
House to present Prifice and Princess 
Takamatsu, of Japan. 


of this nature. 

“It should be pointed out to the ever- 
lasting credit of the inhabitant of Man- 
agua that there was nothing approaching 
wholesale lootirf® but that on the con- 
trary the entire population of the city 
cooperated in so far as it could in the 
work of relief. Stringent measures natur- 
ally were taken by those in authority to 
prevent looting but it was necessary to 
enforce them only in the two instances 
mentioned. 

“The absence of looting, considering the 
exceptional opportunity which the cireum- 
stances afforded, is a tribute in the first 
Place to the residents of Managua and in 
the second place to the wise measures 
adopted by the military authorities and 





the temperate manner in which they were 
enforced.” ' 


Established 


|the affairs and businesses of M-G-M 
| Company, Ine.. Metro-Goldwyn-Pictures 
| Corporation and Metro-Goldwyn-Mayer 
| Distributing Corporation.” 

The alleged acquisition of the stock of 
Loew's Inc. by the Fox Film Corporation 
and the Fox Theaters Corporation was 
| contended in the petition of the Depart-e 
;}ment to have destroyed the competition 
; which formerly existed between the mo- 
| tion picture companies involved. ‘I<té 
producing and distributing companies were 
| alleged to have contracted for the exhibi- 
| tion of approximately 40 per cent of the 
| available supply of films. Theaters of the 
| Fox Theaters Corporation and Loew’s, Inc., 
| were also said to have represented ap- 
| proximately 50 per cent of the seating ca- 
| pacity of all motion picture théatérs in 
{the New York metropolitan district. 
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Is Proposed for | 


Veterans Relief 


Gen. Hines Tells 
Cost May Be 
Unless Aid Is 


Service and Need 


[Continued from Page 1) 


lief must rest upon the foundation of 
service, equality, and need. Without 
jeopardizing in any way the right of a 
veteran to receive relief from our Gov- 
ernment, it seems 
consideration should be given to the vet- 
eran who is unable to care for himself. 
I can see no justification for a veteran 
applying to his Government for aid who 
is well able to provide for himself. 


he fact that we are financially able 
to provide for all, regardless of the factor 
of need, does not change the principle 
involved. No one can gainsay that the 
veteran in_ necessitous circumstances 
should be given the first relief, the first 
bed in a hospital, and first consideration 
generally. 

Duplication of Benefits 

Neither can I see any justification in a 
doubling up of benefits, that is, by the 
payment of a full measure of 
tion to the veteran without dependents 
during a period of hospitalization or a 
period of domicile in a Federal home, 
where provision is made to adequately 


Excessive 


olicy Pr 
| Asked of President 


Red Cross | 





eons 


y Referendum | 


Women’s Reform Group Pre- | 
sents Petition to Chief 


| 
Executive | 


Representatives of the Women’s Organ- | 
ization for National Prohibition Reform 
called on President Hoover at the White 
House April 15 and presented a petition 


Based On | requesting him and Congress to give the 


people of the States an opportunity to 


| put into effect the principles the organ- 
jization advances. | 


reasonable that first | 


compensa- | 


care for veterans during such periods. In | 
order that our efforts to aid the veteran | 


may do the most good, there should be 
no duplication of benefits. 

For the same disability, the same in- 
jury, the same service, an equal reward 
should flow from the Federal 
ment. 
policy of veterans’ relief can only be ar- 
rived at and adopted after the careful, 
impartial, and conscientious study on the 
part of both the administrative and legis- 
lative authorities. 

Inequalities must be eliminated. Dupli- 
cations of relief and doubling up of bene- 
fits must be avoided. No national policy 
worth while can be adopted through ex- 
pediency. The question must be faced 
squarely and solved in a_ business-like 
fasnion. 

It is essential, in our consideration of 
this question, that we bear in mind the 
possible effect our policy of veterans’ re- 
lief may have upon our citizens and their 
real duties of citizenship. Service to one’s 
country can not be evaluated in dollars 
and cents; neither can our gratitude to 
those who served be rated in such a man- 
ner, but to the veterans who came through 
the war unscathed, suffering no physical 
impairment, the Government owes its 
gratitude but until the time comes, ff it 
should, when assistance is needed, nothing 
more than it owes to any oiner loyal 
citizen. As a nation, we have considered 
as fundamental the prihciple that one of 
the greatest privileges of citizenship is 
the opportunity of rendering service to 
our country in times of great emergency. 

Present Machinery 


Having once adopted the fundamental 
principles of a national policy, we should 
leave it alone. Our efforts should then 


be directed to the administration of such | Committee on Weights and Me 
a policy by the shortest and most direct | direct comparisons on 


route. Our present machinery is too com- 
plicated. The laws have been built up 
piecemeal; and while the good that has 


These principles are, the petition states, | 
that a repeal of the Eighteenth Amend- 
ment adopted by the people of the requi- 
site number of States and the return to 
each State of its former power to regulate 
the manufacture, sale and transportation | 
of intoxicating beverages within its own 
limits should be accompanied by adequate 
State regulatory enactments forbidding | 
the return of the saloon and responsive 
to the sentiments of the people and there- 
fore capable of enforcement. The or-/} 
ganization declares its belief that only 
upon this principle can a lasting solution 
of the problem be founded. 


German Scientists 
Are Cooperating 
In Study of Light 


America Exchanges Special- 
ist With Foreign Nation to 
Promote Selection of In- 

cd . x 
ternational Standard 


WCET Is Denied | 
Right to Reopen — 
High Power Case 

oe a | 

Radio Commission Reverses 
Previous Order on Chi-| 


cago Labor Station Fol- 
lowing Argument 


Reversal of its order allowing the Chi- 
cago Federation of Labor, operating sta- 
tion WCFL, in Chicago, to reopen its case 
in which it seeks the cleared channel oc- 
cupied by station WGN, of the Chicago 
Tribune, and to use the maximum power | 
of 50,000 watts, was announced April 15 
by the Federal Radio Commission, follow- | 
ing oral arguments in opposition to the 
rehearing. | 

On petition of the labor station, filed 
at the opening of final oral arguments 
in the general high power case on April} 
14 by Matthew Woll, vice president of the 
American Federation of Labor, the Com- 
mission granted the station’s request, set- 
ting hearing for May 18. Original argu- | 
ments of the labor station had been heard 
last Fall, but the claim was made in the 
petition that Hope Thompson, counsel for 
WCFL, at that time was ill, and that ill- 
ness now prevented presentation of closing 
arguments. 

Reopening Opposed 

When the hearing convened on April 15, 
Louis G. Caldwell, former general counsel 
of the Comission, and counsel for WGN, 
filed a motion moving that the Commis- 
sion “immediately vacate and set aside” 
its order of April 14. He held the order 
was entered without notice to WGN and} 


{that it was inconsistent with the rights | 
| of WGN and the six other applicant sta- | 
} tions from 


the Fourth or Middlewestern 
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AMERICAN EMBASSY IN BERLIN DAMAGED BY FIRE _ | 


Decline Forecast 
In Commodities 


For Family Use 


‘Department of Agriculture 
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The building in Berlin, Germany, the purchase of which for the quarters of the American Embassy had 
been negotiated by the United States, was damaged by fire April 14; records of the office of the American 


Commercial Attache were reported to have been destroyed. 


The property, known as the Bleucher Palace, 


was to have cost $7,500,000; title had not yet been transferred to the United States Government, it is stated, 


Distribution Studies (Fire Damage to Embassy at Berlin | 


Govern- | 
To my way of thinking, a national 


| 
| 
| 


been done is valuable beyond estimation, | 


the cost of so doing has been great. 
a simpler, more direct method of vet- 
erans’ relief the expenditures of our 
national Government would have gone 
further. 

Only those of our citizens who have 
been especially interested in the problem 
have given consideration to veterans’ re- 
lief. It is of sufficient importance to 
justify study by all. Its effects are far 
reaching, not only in 
lessons that may be drawn from our 
action but in the possible effect it may 
have upon our future. 

Few of our citizens realize that in the 
142 years that have elapsed from the date 
of the first Pension Act, in 1789, to the 
present time, covering the wars that have 
intervened during that period other than 
the World War, over $8,000,000,000 have 
been expended in measures of veterans’ 
relief, and while the ranks of those veter- 
ans and their dependents of our prior 
Wars are rapidly thinning we still have 
upon the roll 16 widows of the War 
of 1812. 


By 


Cost of Relief 


Studying this long path of 142 years of 
relief and giving consideration to our pos- 
sible future requirements, based upon that 
experience, and at the same time noting 


that in the 14 years since the beginning | 
of our participation in the World War| 


we have expended for World War veterans 
approximately $5,000,000,000—-more than 
half the amount expended in the 142 
years—we may look with some apprehen- 
sion as to the possible future cost unless 
our veterans’ policy is based upon a sound 
and common-sense foundation. 

Certainly by 1950 or soon thereafter, at 
the rate we are now going, it is safe to 
predict that the disbursements for vet- 
erans’ relief will at least equal, if not 
exceed, the total cost of our expenditures 
during the World War. These expendi- 
tures stand as a terrible reminder of the 
destructions of war. Just remember—for 
a period of 25 months—from April, 1917, 
through April, 1919, the war cost to the 
United States was considerably more than 
$1,000,000 per hour. 

The Treasury disbursements during that 
period reached a total of $23,500,000,000, 
of which $1,650,000,000 may be charged to 
the normal expenses which would have 
occurred in time of peace, leaving the net 
indirect cost of the war at approximately 
$21,850,000,000. This amount was 20 times 
the pre-war national debt. The wealth 
of our Nation has become so great that 
our annual expenditures for veterans’ re- 
lief up to now have probably caused us to 
look upon these large amounts with slight 
concern. 

Having in mind, however, that the Vet- 
rans’ Bureau—or the World War group 
alone—represents 21.6 per cent of the total 
amount coliected by the Federal Govern- 


ment as income tax for 1930, and the three | 
agencies handling veterans’ relief will ex- | 


pend during the year 1931 31 per cent of 
the total income from this source, it would 
seem to me further extensions merit study 
and deliberation. Veterans must manifest 
a peace-time patriotism in connection with 
future Gemands, comparable to that which 
brought them honor in the war, if the 
burden upon the Government for their 
relief is not to become intolerable and re- 
action impair their very cause. 
Policy Proposed 

“To summarize: An adequate national 
policy of veteran relief should cover: 

A. Care and treatment: a. Hospitaliza- 
tion. b. Domiciliary care. c. Employment 
preference. 

B. Monetary assistance: a. Compensa- 
tion for service-connected disabilities. b. 
Disability allowance or pension for perma- 
nent disabilities arising not attributable to 
military service 

So far as eligibility to these benefits 
is concerned, our national policy should 
provide: 

Ist. AS a matter of justice but not as 
a reward or bonus, relief to every veteran 
of either sex who has served in the com- 
missioned or enlisted forces of the United 


{Continued from Page 1.1 


a considerable portion of his time in the 
|American Bureau's high temperature sec- 


}tion where it is planned to continue sev-| 


eral important experiments in the field 
of light. 
to the work so successfully carried on 
during the past year on the Waidner- 
Burgess standard of light, using a back- 
, body radjator at the freezing point of 
platinum as the primary standard of light. 

By repeating this work. an opportunity 
| will be given to Dr. Henning to study the 

methods used at the Bureau and take back 

‘with him to Germany a personal knowl- 
edge of the technique employed. in this 
|manner arriving at a better and probably 
| quicker international agreement concern- 
ling this basic standard. 

It is planned also to extend this work 
|within a short time to include iridium 
| and rhodium, and Dr. Henning will be- 
| come an active collaborator and partici- 
! pant in this additional program. 

way both the Bureau's personnel and the 


guest representative will have the benefit | 


of an immediate and mutual exchange of 
ideas concerning the technique to be fol- 
lowed. 
Visit Is Timely 

Dr. Vinal’s visit to the Reichsanstalt 
and later to the national laboratories of 
|France and Great Britain is rendered 
very timely by the 
adopted last year by the Advisory Com- 
|mittee on Electricity of the International 
asures that | 
certain electrical | 
standards be made between the national} 
laboratories. 

Dr. Vinal is in charge of the Bureau's! 
work on electrical batteries, including the | 
standard cells used to maintain the volt, | 


Particular attention will be paid | 


In this} 


recommendations | 


Zone seeking increases in power to the 
50,000 watt maximum. 

Asserting it is a “highly controversial 
matter,” Mr. Caldwell declared the order 
also was “inconsistent with the principles 
}of fair play which are fundamental in 
American institutions and American juris- 
prudence.” He held that an “unnecessary 
delay” would be caused, and that no ma- 
terial testimony aside from that already 
in the record could be adduced at the pro- 
posed hearing. 

He said that undue hardship and ex- 
pense would be imposed on other stations 
and all hearings of the Fourth 


| the same time. 
Counsel for all other applicant stations 
in the Fourth Zone announced their op- 
position to a postponement of the final 
arguments and were virtually unanimous 
|in opposing the reopening of the hearing 
| for WCFL. The Commission then recessed 
| to consider the WGN motion, following 
which Vice Chairman E. O. Sykes, pre- 
siding, announced that it had vacated the 
order. 
Southern Applications 
The Commission then heard cnocluding 
arguments of counsel representing appli- 
}cant stations in the Third or Southern 
Radio Zone, seeking to have their power 
outputs increased to the maximum of 50,- 
| 000 watts. On April 14 it heard final argu- 
ments in behalf of applicant stations in 
| the First and Second Zones, 
| Station limited to one hour. 


. 


In all, 24 


with each | 


To Be Undertaken by 


‘Series of Investigations Is 
| Planned to Aid Industry 
| To Improve Practices and 
| Extend Markets 


Zone | 
high power applicants should be set for | 


A series of distribution studies to enable 


the textile industry to eliminate uneco- | 


|nomic practices and extend its markets 
was decided upon by the Textile Founda- 
tion at a meeting April 15 in Washington, 
| according to a statement issued by Edward 
T. Pickard, secretary of the Foundation 
and Chief of the Textile Division, Depart- 
ment of Commerce. The Foundation was 
established by act of Congress and the 
members of the Board were appointed by 
President Hoover. The statement follows 
in full text: 

Recognizing the increasing Importance 
of “distribution” in the modern business 
| structure, the directors of the Textile Foun- 
| dation at a meeting held April 15 in Wash- 
ington authorized a series of studies in 
the marketing of textiles. 

There was a distinct feeling that the 
| complex and ever-changing factors in dis- 


although already partially occupied as offices of the Embassy. 
+ eaniaanbsnrens 


Is Announced by State Department 


Slightly less than one-third of the 
American Embassy building at Berlin was 
damaged by fire which broke out early 
on the morning of April 15, according to 
an anouncement by the Department of 
State on that date which follows in full 
text: 

In a telegram dated 8 a. m., April 15,| 


‘More Doctors Finish 
From Fewer Schools 


Concentration of Training Fa- 
cilities Is Reported 


{Continued from Page 1.) 
Education study shows. Pennsylvania, New 
| Jersey, Alaska, Rhode Island, North Da- } 
| kota, Washington, Michigan, Illinois, Dela- 


| ware, Iowa, South Dakota, Utah, Wiscon- 
|sin, and the District of Columbia now re- 
quire this supplemental one-year training 


applicants for the maximum power are| tribution must be studied, old and new | for licensure. 


scheduled to be heard in answer to the} 


methods analyzed, facts and _ trends 


| With one doctor to every 800 persons the 


recommendation of Chief Examiner Ellis| charted and marketing research encour- | United States has more physicians than | 


A. Yost, that eight of these stations be | 
awarded the 50,000-watt assignments to fill 
vacancies. The Commission's regulations 
prescribe that only 20 of the 40 cleared 


aged. 
Groups Consulted 
With such information, textile manufac- 
tuers and distributers could better ap- 


the fundamental | 


and therefore deals directly with one of} 


the essential bases for all electrical 
measurements. é 
a number of years in an extensive investi- 
gation of the silver voltameter, the instru- 
ment by means of which the value of the 
ampere is now defined by international 
agreement. 

In 1910 a very thorough international 
cells was carried out at the Bureau 
working with 
The good 
ago 


tional laboratories abroad 
members of the Bureau's staff. 
results of this work over 20 years 
proved the value of closer 
}and personal contact between those 
charge of the research programs of the 
national laboratories. Various difficulties 


have prevented carrying out the plan for| 


an exchange of research workers and 
it is very gratifying that these have now 
been successft overcome 


lix 
Mliy 


States in time of war and who has been 
exposed to the dangers of war, and who, 
as a direct consequence of that service 
has been disabled from injury or disease 
or who has suffered any aggravation of a 
preexisting injury or disease 

2nd. Relief to the surviving widows and 
children of veterans if the latter have 
died while in service or subsequently from 
injury or disease directly incurred in or 
aggravated by service, but other surviv- 
ing relatives should be considered to be 
dependent only when I hecessitous cir- 
cumstances 


3rd. Pension for those veterans in need; 


who honorably served their country and 
who with the passing of years become so 
disabled or incapacitated by age that they 
cannot successfully carry on 

4th. When these veterans shall have 
passed on, the widows with children should 
stand in the veterans’ stead. 

The relief furnished to 


veterans and 


their dependents under this national pol-| 


icy should be such as will adequately com- 
pensate the veteran or his surviving de- 
pendents, and the compensation or pen- 
sion to be received should be the same for 
similar disabilities 
previous occupation; and it should be uni- 
form for veterans of all wars. 


Medical Services Extended 

During the last several months more 
men have ben reported hospitalized by 
the Veterans’ Bureau than ever before in 
its experience, and on Feb. 28, 1931, some 
33,760 patients were reported in all hos- 
pital facilities In the several national 
military homes approximately 23,000 beds 
are available to veterans and to ex- 
members of our military forces. 

As of the end of February, 21,174 beds 
were actually occupied, and in addition 
thereto there were some 5,600 men 
ported on furlough status. Recent legis- 
lation has greatly increased our medical 


activities in all respects, and during the| 


month of February more than 162,000 
physical examinations were made among 
veterans of the World War. 

In insurance, more than 160,000 claims 
for death or permanent and total dis- 
ability are currently being paid, and dur- 
ing February, 1931, disbursements for this 
purpose approximated $11,500,000. 

Legislation within the last nine months 
has resulted in a tremendous volume of 
new work coming to all Bureaus of the 
Administration, which has necessitated 
augmenting the permanent personnel of 
the Administration with temporary as- 
sistance and has involved over-time work 
on the part of all. The work of the Ad- 
ministration is continuously becoming 
more current. 

A function of the Government is to aid 
in every possible way to place unemployed 
veterans into employment. Much has been 
accomplished by the Department of Labor, 

‘through the United States Employment 


| Service, in aiding veterans seeking em-j|outside when they are well enough to be| 


|Plovment, The several regional offices of 


He was also engaged for | 


comparison of voltameters and standard | 
of | 
Standards by representatives of three na-| 


cooperation | 
in | 


regardless of rank or| 


re- | 


channels, or four in each of the five radio 
|} zones, may accommodate stations of the 
maximum power. 

Stations which presented closing argu- 
ments on April 15 were WAPI, Birming- 
ham; WBT, Charlotte; KVOO, Tulsa; 
WSM, Nashville, and WSB, Atlanta. The 


latter two stations were selected by Mr.| 


Yost to fill the two vacant 50,000-watt 
assignments in the Third Zone. Increases 
in power to 25,000 watts were recommended 
for the remaining stations. Station 
WREC, at Memphis, a regional station and 
applicant for the maximum power, was 
recommended for outright denial since it 
is not now on a cleared channel and there- 
fore held not eligible for such power. 
Noncommercial Station 

Arguments that Station WAPI is en- 
titled to “preferential treatment” by the 
Commission, since it is a noncommercial 
Station operated by the Alabama Poly- 
technic Institute, University of Alabama 
and Alabama College, were made by H. C. 
Kilpatrick, its counsel. Mr. Yost, in his 
report, said the attorney, failed to state 
the grounds upon which his recommenda- 
tions were made, although the findings and 
conclusions for all of the applicant Third 
Zone stations were “almost identical.” 

If a choice is made between two sta- 
tions, one owned and operated by the 
State on a nonprofit .basis, and the other 
operated for profit, with all other things 
equal, Mr. Kilpatrick said there seemed to 
him to be no question but that the State 
Station should be accorded preference 
Moreover, he said, the State of Alabama 
is 18 per cent underquota in broadcasting 
facilities 

In behalf of Station WBT, Charlotte, 
operated by the Columbia Broadcasting 
System, with 5,000 watts, Thomas F. Lit- 
tlepage, its counsel, declared it is located 
in the most populous area in the State. 
It is strategically located, and would af- 
ford good service to listeners in both 
North and South Carolina, he declared, 
should its power be increased to 50,000 
watts. “When it comes to the standpoint 
of service we know of no place where in- 
|}creased power would do more good,” he 
Said 

Horace L. Lohnes, counsel for Station 
KVOO, Tulsa, which shares time on the 
1,140-kilocycle channel with WAPI, ar- 
|gued that there is “no technical rea- 
|son why all cleared channel stations 
should not use 50,000 watts and every 
technical reason why they should.” 
If cleared channels are justified at all 
he said, then the maximum power should 
be permitted on all of them. The “serv- 
ice record” of Station KVOO, he declared, 
justifies the use of this maximum power. 

Application Approved 

Mr. Caldwell appeared in behalf of 
WSM, whos® application for 50,000 watts 
was approved by the Chief .Examiner, he 
pointed out. 

The investment of the Nashville Life 
|& Accident Ins. Co., in the Nashville sta- 
tion, he asserted, is $300,000, while the 
proposed new 50,000-watt transmitter 
would represent an outlay of $250,000. 
Located in the center of the State, he 
said it is ideally situated for high power 
service, and does not have a “blemish in 
its record” of operation. Consequently, he 
argued, it is entitled to preferential con- 


the Veterans’ Bureau have been instructed 
to fully cooperate with the Department 
of Labor in its employment duties, and 
where the Department of Labor does not 
have employment offices to utilize their 
own personnel in aiding in this particular 
work. 

All medical officers in charge of hos- 
pitals and governors of soldiers’ homes 
have also been instructed to help veterans 
find jobs, and it will be the policy of 
the Veterans’ Administration to so develop 
occupational therapy, especially in the 
National Soldiers’ Homes, as to provide 
}a@ means for veterans to learn certain 
{occupations so they may carry-on on the 


discharged. 


praise consumer demand, extend markets 


and discard costly and uneconomic meth- | 


ods. The Foundation is now in consulta- 
tion with interested groups, individuals 
and organizations with a purpose of fa- 


cilitating decision as to the more impor- 


| tant phases to be studied. 
Some months ago the Foundation au- 
jthorized the United States Institute 
| Textile Research to “assemble data about 
all organizations and individual companies 
;}engaged in research on textile subjects, 
| the character and scope of such research 
}and similar basic information.” A prelimi- 
|nary report submitted to the Foundation 
by that organization shows encouraging 
progress in collecting such important data. 
It is expected that the information when 
completed will be made available to all 
}interested and will be extremely useful 
jin charting the course of research work 
|to be undertaken in the future. 
The American Association of 
;Chemists and Colorists reported that they 
had engaged the 
| specialists to undertake research work on 
color fastness, a project authorized by the 
|Foundation last December. 


Members Present 


The directors felt that a program of 
| scientific and economic research repre- 
senting the most urgent needs of the dif- 
|ferent branches of the textile 
was essential. Arrangements are now un- 
der way to study such needs in consulta- 
tion with qualified individuals and organi- 
zations. 

The 
were: 

Franklin W. Hobbs, chairman, president, 
Arlington Mills, Boston, Mass; Stuart W. 
Cramer, treasurer, president, Cramerton 


members of the board present 


Mills, Cramerton, N. C.; Henry B. Thomp- | 


son, president, United States Finishing 
Company, New York, N. Y.; Arthur M. 
Hyde, Secretary of Agriculture; Robert 
P. Lamont, Secretary of Commerce; Ed- 
ward T. Pickard, secretary. 


Idaho Banks Reducing 
Real Estate Holdings 


Boise, Ipano, April 15 


No banking legislation of importance 
was passed by the recently adjourned ses- 
sion of the 
to a statement from the Commissioner of 
Finance, Ben Diefendorf. 

The comparative statement of condi- 
tion of Idaho banks issued by Mr. Diefen- 
dorf as of March 25, 1931, and March 27, 
1930, shows a deposit decrease of $4,412,- 
050.81 Loans and discounts decreased 
$2,409, 698.87. 

A healthy development in the opinion 
of the Commisioner, is the reduction of 
$65,965.90 in real estate holdings of the 
State banks. The total resources of the 
93 State banks on March 25, 1931, aggre- 
gated $49,853,648.58 as 
| 736.25 for 95 banks in the same month 
of 1930. 


sideration, although he urged that the 
Commission set aside its present order 
so as to permit al] cieared channel sta- 
tions to use the maximum 50,000-watt 
power. 

“Improved service to all” would result 
by the increase in power of all cleared 
channel stations, Frank D. Scott, former 
member of Congress, appearing as counsel 
for WSB, asserted. People in the South 


now get “poor reception,” he asserted, be- | 
which can be overcome | 
in a degree by high power. The southern | 


cause of Static, 


area, he declared, isknown as the “mother 
of static.” 

‘though WSB occupies a “preferred 
po. on” by virtue of the recommendation 
of Chief Examiner Yost that it be given 
50,000 watts, Mr Scott said this station 
would “be happy to have its associate sta- 
tions in the South granted similar in- 
| creases.” 
The 
| April 16, 


hearing was adjourned 


of | 


Textile | 


services of qualified | 


industry | 


Idaho Legislature, according | 


against $54,062,-| 


|any other representative country, accord- 
jing to statistics revealed in the medical 
survey. In other countries the number of | 
people to one medical doctor is: Switzer- 
land, 1,250; Denmark, 1,430; England and 
Wales, 1,490; Germany, 1,560; France, 1,- 
'690; The Netherlands, 1,820, and Sweden, 
2,860. i 


Largest School in Philippines 


Curiously enough, of the 78 medical 
schools under the United States flag, the 
one having the largest enrollment is the 
University of St. Thomas, Faculty of Med- 
icine and Surgery, located in the Philip- 
pine Islands. The enrollment report is 
|896. Next ranks the University of Mich- 
}igan Medical School with 594 male stu- | 
dents when the survey was made. Jeffer- 
son Medical College of Philadelphia, | 
Georgetown University School of Medicine, | 
Northwestern University Medical School, 
| University of Illinois College of Medicine, | 
Harvard University Medical School, Uni- | 
| versity of Minnesota Medical School, and | 
St. Louis University School of Medicine | 
also reported enrollments of more than 
500 students. 


Feminism apparently has not gained} 
|much ground in American medical col- | 
| leges, Dr. Rappleye reports. In 1930 med- 
ical schools graduated only 204 women 

The average number of women graduates 
per year since 1925 has been 205. 


Decline in Graduates 


Declines in the percentage of women 
graduates have been reported since 1926, 
however. 

The Women’s Medical College of Penn- | 
| sylvania had a larger enrollment and grad- 
uated more women in 1930 than any other | 
| medical institution in the United States 
One hundred and sixteen women were en- 
}rolled, and 14 were graduated from this 
| college. | 

Dr. Willard C. Rappleye was director of 
study of the Commission on Medical Edu- 
cation which was organized in 1925 by the 
Association of American Medical Colleges 
to study the medical situation in the 
| United States. Much of the information 
and statistics gathered is incorporated in 
the medical education chapter of the Bi- 
ennial Survey of Education in the United 
States, 1928-30, which may be purchased 
from the Superintendent of Documents, 
Washington, D. C., for 5 cents. 


Creameries Find Trucking 
Service to Farms Valuable 


Cream gathering routes for local cream- 
eries have become more common because 
of motor trucks and improved country 
| voads, says the Departfment of Agricultur« 
The Bureau of Dairy Industry has found 
that where farmers bring in their sweet 
cream to the creamery every day or every | 
other day, deterioration in quality in tran- 
sit is usually very slight. However, if the 
farmers bring in cream only once or twice 
a week, it is usually sour and stale, and 
the creamery can get a better quality of 
cream by starting a gathering service and 
collecting the cream by motor truck three | 
or four times a week, and thus produce 
a better quality of butter. 

At some creameries, the Bureau declares, 
regular collection of cream by motor trucks 
has so improved the quality of the butter 
produced that the premium for higher- 
quality butter more than pays for the cost 
of gathering the cream The cost pe 
pound of butterfat for operating a cream- 
gathering route may be estimated closely 
by determining the length of the route and 
the number of miles of travel, the quan- | 
tity of cream and its butterfat content, 
the wages for the truck driver and other 
labor, and the cost per mile of operating 
each truck. 


If the cost of collecting cream is 10 
cents a pound of butterfat, for example, 
this is more than the service is worth to 
the farmer or to the creamery. However, 
a cost of about 2 cents a pound of but- 
terfat for gathering cream by motor truck 
is less than the cost to the average farmer 


| wae 
until| for delivering his cream.—Issued by the 


Denartment of Agriculture, 


| Textile Foundation Ambassador Sackett Reports That One-third of Bluecher | 
~ Palace Was Severely Affected 


jfrom Berlin, Germany, Ambasador Sack- | 


ett reported that at 3:30 this morning 
fire broke out in the Bluecher Palace ‘and 
was under control at 9:30 a. m. Slightly 
less than one-third of the building was 
severely damaged, the portion principally 
affected being the angle formed by the 
Pariser Platz and Friedrich Ebert Strasse. | 

The Commercial Attache’s office was 
practically totally gutted, but it is under- 
stood that his safes and their contents 
are intact. It is understood that the 
Agricultural Attache’s office was damaged 
by water, although three of the rooms | 
appear to have escaped even this, and 
the office may be able to carry on in 
the present premises. 


Right to Prospect for Oil 
On Public Lands Argued 


The Supreme Court of the United States 
April 15 began the hearing of oral argu- 
ments on the question of the right 


of 
the Secretary of the Interior to 


refuse 


| to issue permits to prospect for oil and gas 


on the public domain. The question is 
raised in four cases before the court, Mc- 
Lennon, U. S. ex rel., v. Wilbur, Nos. 618, 


| 678, 704 and 743. 


The cases arose in the Supreme Court 
of the District of Columbia upon peti- 
tions for writs of mandamus to compel the 
Secretary to issue permits to qualified ap- 
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Finds Weakness in Farm 
Products Following High- 
er Prices in March 


[Continued from Page 1.] 


prices on April 7 was 107.7 per cent of 
1913 prices, according to the annalist 
weekly index. This represents a decline 
of about two points from the level of 
March 3, five points from the level of 
Feb. 3 and eight points from that of Jan. 
During the first two months of the 
year there were evidences of stability in 
prices of metals and chemicais, while 


farm, food, textile and fuel prices were 
still declining. The 2 per cent decline 
from the first week of March to the first 
week of April was due mostly to lower 
prices of fuels, metals and textile prod- 
ucts. Farm products were 1 per cent 
lower, while foods, building materials, 
and chemicals remained practically un- 
changed. 
Business Conditions 

The improvement in the business situ- 
ation that developed during February con- 
tinued during March but some hesitancy 
was noted the first part of April. As in 
the preceding month, March showed @ 
higher level of industrial production (after 
allowance for usual seasonal changes) as 
a result of continued expansion in iron 
and steel, automobile and textile produc- 
tion. Building activity again showed im- 
provement. Retail trade in March re- 
mained about the same as in February 
but a considerable improvement again oc- 
curred in the New York area, where a 
more than seasonal improvement in em- 
ployment is indicated for March. 


Interest rates on commercial paper were 
somewhat lower during March than dur- 
ing February reflecting the low level of 
demand for funds. Stock prices declined 
during the last part of March and also 
during the first two weeks of April, elimi- 
nating about two-thirds of the advance 
of January and February. Bond prices 
during the first part of April also lost a 
part of their recent advance. 

Although February and March showed 
an improvement in the general business 
situation comparable with earlier recov- 
eries from the lowest levels of major de- 
pressions some hesitancy in business was 
reported during the first part of April. 
This, together with continued weakness 
in basic commodity prices indicates that 
the revival from the recent low levels is 
likely to be irregular and that farmers 
should not anticipate any marked advance 
in the domestic demand for farm prod- 
ucts in the immediate future. 


icants. The Secretary had announced 
ie that, in accordance with the 
oil conservation policy of the present Ad- 
ministration, no permits would be issued 
and no applications received by the local 
land offices for filing. se 
eme Court of the rict o 

ocenaie "tn Ndecisions by two of its jus- 
tices, ordered the writs of mandamus is- 
sued but, on appeal to the District of 
Columbia Court of Appeals, the rulings 


| were reversed by a two-to-one decision, 


The argument, which began shortly be- 
fore ao court adjourned on April 15, 


will be continued April 16. 


Sivels 


How many of us who cast appreciative glances at the lovely stool 


which graces our fireside realize that once upon a time, in Olde Eng- 


land, this type of article served only those of humble birth. 


the custom prevailed so thoroughly 


for persons of rank, 


Indeed, 


that chairs were reserved entirely 


Stools and benches enter greatly into modern 


decoration and their origin and history, together with charming stories 


of scores of other equally fascinating things, appear in the Antiques 


and Interior Decorations Pages 


of The Sun every Saturday. 
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Reduced Acreage 
For Tobacco and 


Cotton Is Advised 


Substitution of Food Crops. 


Urged Due to Existing 
Surpluses Caused by Con- 
tinued Overproduction 


[Continued from Page 1.] 
Production, however, was curtailed some- | 
what by the drought, which undoubtedly 
played a part in keeping prices from going 
to levels as low as would have been the 
case with a normal yield. Even with the 
drought the 1930 crop was about 14,000,000 
bales. 

Compared to the current rate of con- 
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sumption of cotton, 14,000,000 bales is a 
very large crop. Based on the first eight | 
months of the present cotton season, it is 
very doubtful now whether world con- 
sumption of American cotton will exceed 
12,000,000 bales. Should this estimate, 
which is the highest made by those who 
have studied conditions, prove correct, 
consumption of our cotton in the 1930) 
crop year will be at deast 2,000,000 bales | 
less than the amount grown. 

Thus in the last two crop years, with 
consumption averaging nearly 2,000,000 
bales less than production, the surplus 
of American cotton has been increased 





4,000,000 bales. This means that stocks 
of cotton in the United States have piled | 
up until they now are greater than ever | 
at this season. Unles the rate of con- 
sumption increases between now and Aug. 
1, next, the carryover of old cotton at/| 
that time will of record proportions. | 


Price Level Sustained 


While prices have seemed very low the | 

st year, the undoubtedly would have 
Geen considerably lower except for as- | 
sistance given by the Farm Board to the} 
cooperatives and the Cotton Stabilization 
Corporation. The cooperatives were en- | 
abléd to withhold from the market last | 
Fall approximately 2,250,000 bales of cot-| 
ton and the Cotton Stabilization Corpora- 
tion, in acordance with the promise made | 
last Summer, has kept off the market the 
1,300,000 bales of 1929 cotton which it 
accumulated. Economists tell us that the 
price of cotton would have been at least | 
2 cents a pound lower except for these 
measures. 


Taking all the facts into consideration, 
cotton acreage this year should be re-| 
duced at least 25 per cent. Such drastic | 
action on the part of growers seems neces- 
sary if they can hope to get a more sat-| 
isfactory price for their cotton than they | 
did last year. Perliminary reports on/| 
farmers’ intentions to plant indicate a/| 
much less reduction. This is unfortunate, | 
but there is still time to make adjust- 
ments. Unless farmers do plant less there 
is grave danger that cotton prices next 
Fall and Winter will be even lower than 
they were a year ago. 

There is one thing that every cotton 
farmer can do to help in this general sit- | 
uation and to improve his own financial 
position. That is to plant food and feed | 
crops in sufficient quantities to take care | 
of his own requirements. With food for 
the family and feed for the livestock, the 
producer is in much better position to 
a with unfavorable prices for his cash 

Tobacco Situation 


Similarly to the cotton planters, pro- 
ducers of most types of tobacco are facing 
@ serious situation that may bring finan- 
cial ruin to many before the present sea- 
son is over. This is especially true of 
Burley tobacco growers. The report of in- 
tentions to plant recently made public 
by the Department of Agriculture indi- 
cates that the acreage of Burley tobacco 
will be increased about 19 per cent over | 
that grown last year. 

If these intentions are carried out, it 
will mean a crop of not less than 430,- 
000,000 pounds, when the annual con- 
sumption of Burley- tobacco. is something 
less than 300,000,000 pounds. Such an in- 
crease in acreage may mean a much 
larger crop, because the estimate is based 
on a declining average yield, rather than 
the normal one. 

Notwithstanding the drought, the 1930 
Burely crop was far in excess of the quan- 
tity of that tobacco used, with the result 
that it is estimated that stocks at the be- 
ginning of the next marketing season, Oct. 
1, 1931, will be fully 60,000,000 pounds 
greater than last Fall. In other words, 
in two years it looks now as if produc- 
tion will have been some 200,000,000 
pounds in excess of consumption. This 
is likely to mean ruinously low prices next 
Fall for Burley tobacco. 

Acreage Reduction Urged 

Growers have in their own power to 
change this unfavorable outlook. This 
can be done by reducing acreage 19 per 
cent instead of increasing it by that 
amount as is reported to be their inten- 
tion. 

In the bright flue-cured tobacco sec-} 
tions of Virginia, North Carolina, South 
Carolina and Georgia, there is also too 
much tobacco. In 1929 there was a crop 
of 750,000,000 pounds and in 1930 a crop) 
of 857,000,000 pounds. The disappear- 
ance last year of bright flue-cured stocks 
was 741,000,000 pounds. Thus the 1930 
crop was more than 100,000,000 pounds 
in excess of consumption. 

Such a big surplus means present low 
prices are going to continue unless grow- 
ers are willing to cut acreage 20 to 25 
per cent. The report of intentions to 
plant show a possible reduction of around 
10 per cent, but this is not enough to} 
get the desired results. 

In the case of Virginia flue-cured and} 
Virginia sun-cured tobacco, growers ap- 
pear to be justified in producing crops 
about the same size as last year, and 
the report of intentions to plant indicates 
this to be in prospect, whereas produc- 
tion of the Kentucky and Tennessee dark 
types is somewhat in excess of consump- 
tive demand and should be reduced. 

I have emphasized the reduction of 
cotton and tobacco acreage because such 
action is the first essential to an im- 
provement in conditions. 

Marketing Needs 


The farmer's greatest needs in the South, 
as well as in the rest of the country, are 
improved marketing and adjustment of 
production to consumer demand. Organ- 
ized effort seems to offer the best hope 
of getting these results. Recognizing this, 
the Agricultural Marketing Act provides 
financial and other assistance to be ex- 
tended to agriculture largely through or- 
ganized groups. The duty of the Farm 
Board is to assist in the development of a 
cooperative marketing program and to} 
supply farmers with information on crop | 
outlook and market conditions that will} 
enable them to make the necessary ad- 
justments. 

I will disclose something now of what 
the Farm Board has. done in helping farm- 
ers of the South to organize so they can 
sontrol the marketing of their own crops. 
Cooperative marketing is not new in the 
South but as in other sections of the 
sountry it has been pretty much of a lo- 
cal effort in the past. The Board feels 
that effective results require unified sell- 





ing by all the associations handling a) 


particular commodity. Therefore, its at- 
tention has been directed mainly to help- 
ing various groups centralize their sales 
activity in one agency, owned and con- 
trolléd by themselves. 

Fifteen regional cotton cooperatives were 
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Ideal Conditions 
For Farm Work 


‘Week Generally Favorable 
To Agriculture, With 
Vegetation Responding to 
Warmth and Light Rains 


Weather during the last week was 
favorable to farm field work generally 
over the country, Winter wheat continued 
in very good to excellent condition, and 
crops improved in the Ohio Valley, but 
drought was severe in Iowa, South Da- 
kota and the regions to the north and 
northwest, and in the extreme south- 
west, the Weather Bureau, Department 
of Agriculture, stated April 15 in its 
weekly review of weather and crop con- 
ditions. The review follows in full text: 

The weather of the week was character- 
ized by an almost complete lack of storms. 
Rainfall war light, and was Iragely con- 
| fined to central and eastern sections, with 
|clear weather general in other parts of 
the country. Temperatures were not 
unusually low, while, toward the close of 
the week, maxima of well over 80 de- 
grees were reported from the central 
Great Plains and the western-—Lake re- 
gion. 

Moderation of Coldness 

While temperature readings were again 
subnormal in the more southern sections, 
there was a distinct moderation of the 
coldness that has prevailed for a number 
of weeks past. Temperatures were from 
6 to 9 degrees subnormal in Texas, but 
in other Gulf sections they were fairly 
close to normal. Throughout the more 
northern parts of the country the week 
was abnormally warm, with the plus de- 
partures from normal ranging from 10 
degrees to as much as 17 degrees over 
the upper Mississippi Valley and the 
northern Great Plains. It was somewhat 
cooler than normal in portions of the 
Pacific Northwest. 

Minimum temperatures were rather high 
for the season, with freezing weather con- 
fined to the northern portions of the coun- 
try and the Rocky Mountain region. In 
| southern States the minima ranged from 
|38 degrees to 50 degrees, while they were 
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in existence at the time the Board was 
established. These haa «., . 
000 members and handled aboui :,.-+-+ 
bales of the 1928 crop. Of the 12930 crop 
approximately 2,300,000 bales were handled 
cooperatively and the cotton marketing 
associations now have an estimated mem- 
bership of 160,000 farmers. 
Sales Centralized 


The Board assisted in the organization 
of the American Cotton Cooperative As- 
sociation with headquarters in New Or- 
leans. This agency, for the first time, 
centralized the sales, warehousing and 
classing of short staple cotton handled 
by the State associations. The Board 
made loans to the American Cotton Co- 
operative Association supplemental to pri- 
mary commodity loans obtained from Fed- 
eral Intermediate Credit and other banks 


which enabled the association to assist | 


its member associations in making greater 
advances to their grower members on de- 
livery of their 1930 cotton than other- 
wise would have been possible. ; 

The Board also has extended financial 
assistance to the Staple Cotton Growers 
Association of Greenwood, Miss. which 
handles long-staple cotton. ; 

In tobacco the Board has assisted in 
the organization of the South Carolina 
Tobacco Growers Association which has 
some 5,000 members and handled approxi- 


| mately 17,000,000 pounds of the 1930 crop; 


it is assisting in the development of or- 
ganization plans for associations in Vir- 
ginia, North Carolina, Georgia, Ohio and 
the dark tobacco section of Tennessee. 
The purpose is to aid tobacco growers 
in organizing for collective marketing of 
their product just as rapidly es they 
'show a disposition to help themselves. 
The pecan growers of the South were 
given assistance in setting up a national 
sales agency for this commodity. In its 
| first year this association handled about 
| 3,000,000 pounds and has a grower mem- 
|pership of about 2,500. 
Commodities Handled 


| Wool producers of the southern States 
|have had the benefit of the services of 


|the National Wool Marketing Corpora- | 


| tion and grain and livestock, producers of 
| the Southwest likewise have benefited 
from the services of the Farmers National 


3rain Corporation and the National Live- 
steck Marketing Association. 

Among other groups in the South that 
| have received assistance from the Board 
in developing cooperative marketing are 
dairy producers of North Carolina, Ken- 
jtucky, Oklahoma, Tennessee, Mississippi 
and Texas; citrus fruit producerers of 
Florida and Texas; fruits and vegetable 
producers of all the States; fig producers 
and poultry producers of Texas, and rice 
producers of Arkansas, Louisiana and 
Texas. 

Loan commitments to cooperatives of 
southern States up to March 1 totaled a 
little more than $136,000,000, not includ- 
ing financial aid received by cooperative 


for wool, livestock and grain. 

The program laid down in the Agricul- 
tural Marketing Act will go a long way in 
solving the farm problems of the South. 
It provides help to the farmer who is 





his neighbors. 
Cooperative Marketing 


Cooperative marketing is nothing more 
nor less than growers acting collectively 
to control the sale of their own products. 
Thus, through organized selling, agricul- 
tural producers meet organized buying 
on equal terms. There is nothing of 
artificial price fixing or setting aside the 
law of supply and demand in the opera- 
tion. On the contrary, the agricultural 
producer gets for his product what it is 
worth to the consumer, based on supply 
and demand conditions. In other words, 
the law of supply and demand is made 
to work for both sides in the transaction. 

Cooperative marketing associations will 
not run themselves: Growers must not 
only help set them up, but they must as- 
sume their full share of responsibility in 
management and support through deliv- 
ery of their products. In the matter of 
adjustments in production, it will avail 





unless farmers make use of this informa- 
{tion at planting time. 

The Agricultural Marketing Act offers 
|the American farmer opportunity to gain 
economic equality with those in other in- 
|dustries by adopting the same principles 


associations of your section that are af-| 
filiated with the national sales agencies | 


willing to help himself by cooperating with | 


|nothing for the Board to furnish informa- | 
tion on supply and demand conditions| 
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oad Construction Projects 


| Are Suspended in Brazil 


| [Continued from Page 1.] 
{reinforced concrete or wood on concrete | 
| piles; cuts and fills are now being made 
to make the roads more nearly permanent. 
There are many natural obstacles to| 
| the construction of good roads in Brazil, | 
it is pointed out. In the first place, the 
| country is very large and the population ; 
| sparse in most of the area. Most of it) 
lis tropical, with definite rainy seasons. | 
In those seasons dirt roads are washed | 
away or, if they remain, are impassable. 
| Bridges have not been built extensively, | 


and when the streams are swollen the, 
fords can not be used. The roads cut) 
through the jungle will be entirely over- | 
grown in a very short time unless the | 
vegetation is constantly cut back. 


Although much of the road building in | 
Brazil is still done with pick and shovel, | 
an increasing tendency is evident toward 
the use of modern road-building ma- 
chinery. The federal government and a | 
number of ‘the more progressvie state | 
governments are using a greater amount | 
of mechanical equipment, and the same | 
is true of a number of the larger con- | 
tractors. United States equipment is gen- 
erally preferred, although some European 
equipment has been purchased, principally | 
from Germany and England. 


used in those industries. The decision is| 
up to him. The Farm Board isn't trying 
to compel the farmer to do anything. It 
Hasn't the power to do so and wguidn't 
use such power if it had it. 


individual who acts intelligently when the} 
facts are clearly before him. The Farm 
Board is giving him the facts and trying 
to help him utilize them to his financial 
betterment. 


| The foregoing is the full text of an 
address delivered April 15 over the 
“Dizie network” of the Columbia 
Broadcasting System from Washing- 
ton, D.C. 





ot. rT 
‘Steer wees 
WhO TCT 
AWW | TY TNA Mn 
Tal 


| Single-store independents 


Whilé the | 
farmer rightfully resents force, he is an} 


alltel dacaahic Rel dlc i. 
7T itt tN | 


Cae 
TRE 
CECE 


CENSUS OF DISTRIBUTION 


distribution is now being made available in city reports. 
preliminary report for each city of 10,000 population or more. 


ganizations. Following is the Bureau’s summary for: 


Number of stores, retail, A; full-time employes not includin 
(1929), C; per cent of total, D; stocks on hand at end of year, E; 
part-time employes), F: 


Elwood, Ind., 1930 Population, 10,685 
D 
100.00 
81.77 
11.57 
6.66 


Cc 
$6,078,152 
4,970,413 
63 703,285 
32 404,454 


1930 Population, 85,024 


All stores 

Single-store independents 
Chains (four or more units) 
All other types of organization 


Savannah, Ga., 


427 
332 


Cc 

$32,955,271 
$24,382,196 
Chains (four or more units) . 783 6,683,904 
All other types of organization 277 1,889,171 

. Grosse Pointe Park, Mich., 1930 Population, 11,174 
B 
104 
57 
47 


B 
3,979 
2,919 


All stores 


D 
100.00 
61.60 
38.40 


Cc 
$2,097,572 
1,292,014 
805,558 


All stores 

Single-store independents 

Chains (four or more units) . 
All other types of organization ..... 


Beatrice, Nebr., 1930 Population, 10,297 
Cc 
$9,472,323 1 


7,165,662 
1,576,057 


16 87 730,604 
C., 1930 Population, 11,780 
A B Cc 


293 704 
245 475 


B 

812 
589 
136 


All stores 

Single-store independents 

Chains (four or more units) 

All other types of organization .... 
Sumter, S. 


All stores ieee 

Single-store independenis 

Chains (four or more units) .. 25 145 . 

All other types of organization 23 84 945,751 

Kingsport, Tenn., 108 Pepulaten, 11,91 
A 


$5,847,285 
4,846,785 
808 


All stores 
Single-store independents 
Chains (four or more units) ........ 


All other types of organization ..... 9 27 192,272 
dria, La., 1930 Pepulatien, 23,025 
A B 


Alexan 
1,386 $12,756,622 
1,032 9,579,101 
204 1,665,610 
150 1,512,111 
- cepelaen, 7 


2,006 $19,069,708 
1,385 12,395,352 
317 3,541,777 
204 3,132,579 


All stores .... . 

Single-store independents 

Chains (four or more units) 

All other types of organization ..... 18 
Baton Rouge, om 


450 
352 
64 
34 


All stores ... : Sanh heme 
Single-store independents ..... . 

Chains (four or more units) ..+++++ 
All other typés of organization ..... 


‘Summary of Preliminary Reports for Each City of 10,000 


, Population and More as Announced by Census Bureau 


The information which the Bureau of the Census has gathered in the census of 
The Bureau will issue a 
A summary of each 
report is to be prepared by the Bureau giving for each city the number of stores, 
number of full-time employes, net sales, stocks on hand, and annual pay roll, with 
this information ‘also divided between single stores, chains, and multiple store or- 


proprietors, B; net sales | 
salaries and wages (including 


sé 
=o 
%= 

= 


oo 
se 
oo 


n SEB8~ 38 
R88 


~ 
- 
oa 


$2,135,210 
$1,612,006 
262,014 
261,190 


E 
$2,859,303 
1,954,825 
343,693 
560,785 


The lowest reported 
| for the week from a first-order station 
|was 18 degrees above zero at Duluth, Minn., 
on April 11. 

Precipitation for the week was generally 
scanty, with much of the South report- 
ing only light, or inappreciable amounts. 
Rainfall was also generally deficient 
throughout much of the Northwest, while 
the extreme Southwest reported no rain. 
Moderate to fairly heavy falls were re~ 
ported from the central Mississippi Valley, 
parts of the southern Great Plains, and 
locally in the Northeast. Elsewhere in 
central sections of the country, the 
}€mounts averaged mostly less than 0.5 
inch, 

Week Generally Favorable 

The warm weather and mosjly light 
rains made nearly ideal conditions for 
field work throughout the country. Vege~ 
tation responded rapidly to the warmth 
and in those sections where moisture was 
adequate made unusually good advance. 
In the Ohio Valley farming operations 
progressed extremely well, and those crops 
that had been backward are nearly up 
to the seasonal average; the subsoil is 
still dry -in this region, however, with 
local complaints of dry surface soil. 

In the Northwest the prevailing droughty 
conditions have caused the top soil to dry 
considerably, with widespread dust storms, 
reported from Iowa and South Dakota®@ 
northward and northwestward. In this 
area storms caused more or less injury 
by drifting soil to Winter and Spring- 
|seeded grains; in some places small oat 
plants were blown out. The lack of rain- 
fall in the Lage region has caused forest 
vegetation to become alarmingly dry, with 
many forest and brush fires reported. 

Planting operations were favored in cen- 
tral sections, and preparation of the soil 
| advanced rapidly, with this work com- 
pleted in some parts. The supply of mois- 
ture is now adequate for all present needs @ 
| throughout this region, while in some 
areas Spring work was delayed by wet soil. 
In the extreme Southwest conditions are 
seriously dry, with almost continuous sun- 
shine and high temperatures very unfa- 
vorable for most crops. The water short- 
age is so acute that farms are alrea 
beginning to irrigate. 7 


Wheat Conditions Good 


Small grains—In the main Winter 
Wheat Belt progress and condition of the 
crop were generally very good to excel- 
lent; Winter wheat responded excellently - 
to the warmth, with stooling begun north- 
ward to Nebraska, and the crop reported 
about ready to joint in Missouri. In the 
extreme northwestern portiong of the belt 
there was some injury by dust storms 
and in the far Southwest the extreme dry- 
ness has caused some burning. In other 
sections the crop is generally in satisfac- 
tory condition, except for some complaints 
of rank growth in Texas. 

In the Spring Wheat Belt dust storms 
caused considerable damage to the newly=- 
seeded grain, with some reseeding neces- 
sary in parts. Except for the storms, 
however, plowing, disking, and seeding 
progressed almost uninterruptedly; rain is 
needed generally in this area. Oat seed- 
ing is well along, and nearly completed 
north to southern Iowa, while progress 
is largely satisfactory. Rice Planting made 
fair to good advance and other small 
grains are doing well. 

Corn and cotton—The weather of the 
week was very favorable for the prepara- 
tion of the soil throughout the Corn Belt: 
planting has now begun northward to 
southern Kansas and the southern parts 
of ths Ohio Valley. In southern sections, 
from the Mississippi Valley westward, the 
progress and condition of corn were poor 
to only fair, while in the western Gulf 
| area germination was unsatisfactory lo- 

cally, with some replanting necessary. 

Cotton Being Planted 

In the eastern Cotton Belt, planting is 
under way in the Coastal Plains of the 
Carolinas, and has begun in Georgia north- 
ward to Augusta and Macon. From Ala- 
842.016 | bama westward cool nights, and wet soil 
269,325 have retarded germination of cotton in 
| some districts, with local replanting prob- 
9105 _ able. A little has been put in northward 
. to southern Oklahoma and central Ar- 

63.363 kansas. 
sesseseess| Miscellaneous crops.—In most sections 

|; east of the Rocky Mountains the weather 
| was very favorable for meadows and pas- 
tures, with exremély rapid development 
noted in most parts. In the northern 

Rocky Mountains ranges are poor, with 
light feeding continuing, but in other 
mountain sections and in the Great Basin 
ranges were satisfactory. In the Pacific 


(Continued on Page 8, Column 6.] 











F 
$918,241 
678.425 
148.046 
91,770 


462.359 | 
132,284 
87.671 | 


wo7315|Tariff Agency Postpones 


384.669 ‘ sepa 
80.098 Dried Bean Investigation 
Numerous parties interested having re- 
$1,489,598 | quested a postponement of the hearing in 
1 OTe Jos | the dried bean investigation, the Tariff 
215.337 | COmmission has decided to accede to their 
| request and has announced the postpone- 
{ment of the hearing to a date to be here- 
after announced, probably in September 
or October.—I/ssued by the United States 
Tariff Commission. 
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258,438 
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965 | 
406,941 
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Work done in 1930 


“City” constructed in one year 


7 imaginary city is a composite drawing of the work station, water works, airplane hangar, garages and even a 
of this company in a single year—1930, the buildings penitentiary. UNITED ENGINEERS 


: . ; & Constructors Inc. 
and plants shown being completed or constructed in large The industrial plants were constructed and in most ie 

cases designed by our organization; in several instances we coompining 

built from the plans of our clients’ engineering depart- oer & Samenm 


Engineering & Construction Co; 


The picture looks like a typical modern city because it ments. The monumental structures were built from the Dwight P. Robinson & Co., Ine. 


plans of architects. The U. G. L Contracting Co. 
Public Service Production Co. 


part during the year. 


1 


contains so many essential features of a city: office build- 
A folder identifying all the buildings in the picture will 


‘ P . : P be forwarded upon request. Dwight P. Robinson & Company 
terminal, hospitals, college buildings, residences, central eon “ge =e Ty vescrnaly tg 
The experience indicated by this wide range of work is avail- ee 
: ; ; ight P. Robinson ompany 
able for engineering and construction undertakings anywhere of Brazil, Inc. 
lines, lock and dam, radio receiving and transmitting in the world. oven 


United Engineers & Constructors 


ings, banks, industrial plants and shops, subway, railroad (Canada) Led. 


power stations and gas plants with transmission and pipe 


Design and Construct 


INDUSTRIAL PLANTS 
STEAM POWER STATIONS 
HYDRO-ELECTRIC 


UNITED ENGINEERS & GONSTRUCTORS . 


GAS PLANTS 
INCORPORATED PIPE LINES 


DWIGHT P. ROBINSON, PrREsIDENT Build 


APARTMENTS 
HOTELS 


PHILADELPHIA NEW YORK NEWARK BOSTON CHICAGO Sn 
LOS ANGELES MONTREAL TORONTO BUENOS AIRES RIO DE JANEIRO 


MAXIMUM RETURN TO CLIENTS PER DOLLAR INVESTED 
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Supreme Court 
Dismisses Suit 


On Rail Rates 


Submission of Case on Al- 
leged Overcharges to Fed- 
eral Commission Held to 
Bar Court Action 


STANDARD OTL Company (INDIANA) 
v. 
Unrrep STATES, INTERSTATE COMMERCE COM- 
MISSION ET AL. 
Supreme Court of the United States, 
No. 384. 

On appeal from the District Court for 
the Northern District of Indiama. 

Joun R. Cocuran (L. L. STEPHENS and| 
Harry I. ALLEN with him on the brief), 
for appellants; Joun Lorp O°’BRIAN, AS8- 
sistant to the Attorney General (THOMAS 
D. THacHER. Solicitor General, CHARLES 
H. Weston, Special Assistant to the At- 
torney General, J. STANLEY PAYNE, As- 
sistant Chief Counsel, Interstate Com- 
merce Commission, and DANIEL W, 
Knowtton, Chief Counsel, Interstate 
Commerce Commission, with him on the 
brief), for the Interstate Commerce 
Commission: L. H. Strasser (J. Le. ABer, 
M. L. BuwuHm, D. P. ConNELL, J. N, 
Davis, E. J. Hatserc, HerseRT S. Hare, 
Water McFar.anp, G. D. PETERS, M. B, 
Prercek, K. L. Ricumond, E. A. SMITH, 
F. H. Towner and Frepertc D. Mc- 
Kenney with him on the brief), for 
Atchison, Topeka & Santa Fe Railway | 
Co. and other appellee carriers. 

Opinion of the Court 
April 13, 1931 

Mr. Justice Swurnertann delivered the 
Opinion of the court. 

This is a suit in equity bought in the 
court below against the United States, the 
Interstate Commerce Commission, and 
some 50 interstate railway carriers, under 
the provisioms of the Urgent Deficiencies 
Act of Oct. 22, 1913, chapter 32, 38 Stat. 
208, 219, abolishing the commerce court 
and transferring its jurisdiction to the sev- 
eral district courts of the United States, 
The provisioms conferring jurisdiction are 
found in chapter 309, 36 Stat. 539 (U., 8. 
C., Title 28, section 41 (27) (28) and in- 
clude the following cases: 

First. All cases for the enforcement. other- 
wise than by adjudication and collection of a 
forfeiture or penalty or by inflictiom of crim- 
inal punishment, of any order of the Inter- 


state Commerce Commission other than for 
the payment of money. 


Second. Cases brought to enjoin, set aside, 
annul, or suspend in whole or im part any 
order of the Imterstate Commerce Cormmmission, | 


Overcharges Alleged | 


Appellant sought to enjoin amd annul 
an order of the Commission dismissing 
two complaimts filed with that body to 
recover damages for numerous alleged! 
overcharges exacted by the carriers. The 
petition also prayed that the Commission 
be directed by the court to enter an order 
“granting the prayer of said complaints, 
and finding that petitioner has been over- 
charged by am amount which is equal to 
the difference between the rates assessed 
by said defemdant carriers and the rates 
lawfully applicable to said petitioner's 
shipments, amd ordering a further hearing, 
if necessary, for the purpose of determin-| 
ing the amount of money to be paid by 
the defendamt carriers to petitioner by| 
way of reparation * * *” 

The complaints alleged overcharges on 
about 2500 shipments of petroleum prod- 
ucts originatimg at Wood River, I11., or at 
Points west of the Mississippi River, and 
carried to various eastern destinations. It| 
is unnecessary, in view of our comclusions, 
to state the case at length. It is fully) 
Set out in the reports of the Commission | 
(113 I. C. C. 597; 139 1.C. C. 297), and 
in the opinion of the court below. 

The rates assailed before the Commis- 
sion were those charged according to what 
is called the “Kelley tariff." Appellant 
contended that there were in effect spe-| 
cific rates taking precedence which were| 
lower and should have been applied. The| 
order of the court below, constituted of | 
three judges as required by the Urgent 
Deficiencies Act, was, in effect, a dismissal 
of the petition for the want of jurisdiction, 
41 F. (2d) 836; and with that action we 
agree. 








Order Based on Report 

First. The Commission made two reports, 
one following the original hearing, and the| 
other after reargument. The order based 
upon these reports simplyydismissed the| 
complaints; that is to say, the Commis- 
sion refused to grant any affirmative re- 
lief to the appellant. It is plaim that the 
order is negative both in form and effect. | 
The jurisdiction of the district courts| 
transferred from their predecessor, the| 
commerce court), in this class Of cases,| 
embraces (1) those brought for the “en-| 
forcement” of orders of the Commission, 
and (2) those brought to “enjoin, set aside, 
annual, or suspend in whole or in part 
such orders. 

It is obvious that this language was not 
intended to apply to purely negative or- 
Gers. A negative order which denies re- 
lief without more compels nothing requir- 
ing enforcement, and contemplates no ac- 
tion susceptible of being staye@l by an 
injunction or affected by a decree setting 
aside, annulimg, or suspending the order. 

The question in the present case de- 
pends upon the correct interpretation | 
and application of the second subdivision 
of the act conferring jurisdiction, re- 
ferred to above and quoted supra; and 
necessarily the district court was without 
jurisdiction wumnder the settled comnstruc- 
tion of that provision by which the au- 
thority of the court is limited to the re- 
view of affirrmative orders, with *“*power to 
relieve parties in whole or in part from 
the duty of Obedience to orders which are 
found to be illegal.” Procter & Gamble 
v. United States, 225 U. 8. 282, 292-293; 
Manufacturers Ry. Co. v. United States, | 
246 U. 8. 457, 483; Piedmont & Nor, Ry. 
Vv. United States, 280 U. 8S. 469, 4777. 

Question of Fact Involved 

Second. The case before the Commis- 
sion did not, as contended, involve merely 
the construction of the written words em- 
ployed in a rate tariff—a simple question | 
of law; but required consideration of 
matters of fact and the application of ex- 
pert knowledge for the ascertaimment of 
the technical meaning of the words and | 
a correct appreciation of a variety of in- | 
cidents affecting their use. 

It is evidemt from an inspection of the| 
record, as the Commission in its first re- 
port said, that “both cases concern un- 
usually complicated and technical tariff | 
Situations,” the proper determimation of 
which called for the exercise of the 
trained judgment of that body of ex-| 
perts, “appoimted by law and informed by 
experience.”” Illinois Cent. &c. R. R. v. 
Inter. Com. Comm., 206 U. S. 441, 454. 
And to that body, in the interest of uni- 
formity, the determination must be left. 

In Gt, No. Ry. v. Merchants Blev. Co., 
259 U. S, 285, 291-292, this court held that| 
to determine whether a rate is reasonable) 
for the future, or whether a shipper has'| 
been wronged by the exaction of an un- 
reasonable or discriminatory rate in the 
past, preliminary resort to the Commis- 
Sion is required. 

“It is required because the imquiry is 
essentially ome of fact and of discretion in 
technical matters; and uniformity can be 
secured only if its determination is left 
to the Commission. Moreover, that deter- 
mination is reached ordinarily upon volu- 
minous and conflicting evidence, for the 





[Continued on Page §, Column 6.) | 


Status of Buyer 
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Of Auto Corestrued 


Purchaser in Wisconsin Is Pro- 
tected Despite Coretract of 
Agent and Maker 


Manson, WWxs., April 15, 
The purchaser of a Ford mutomobile is 
protected in his title to the car, despite 
the terrms of the contract between the 
Ford Motor Car Company amd the agent 
who sold’ the car, the Wiscomsin Supreme 
Court has decided in the case of Madden 
Brothers, Inc., v. Saul Jacobs. The de- 
cision was written by Chief Justice Rosen- 
berry amc affirms the opiniom of the Cir- 
cuit Court of Douglass County, W. R. 
Foley, Circuit Judge. 


In construing the contracts of the Ford 
Motor Car Company with its ents, the 
court held that delivery under these con- 
tracts was unconditionaland that replevin, 
in absence of fraud, would mot lie for re- 
possessiom: of the cars, despite the clause 
in the comtract holding that the title to 
the cars remains in the company until 
they are paid for,andthat mo promissory 
instrumemt shall constitute payment or 
change the status, 


Endorser of Note 
Is Not Entitled to 
Deduct Bad Debt 


Supreme Court Holds That 
Taxpayer on Cash Basis 
Receives No Allowénce 
Until Payment Is Made 


A. James ECKERT 
Vv. 

COMMISSIONER Of INTERNAL REVENUE. 
Suprerme Court of the United States. 
No, 351. 

On writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit. 
Henry T. Dorrance (Cc, R. Dewey with 
him om_ the brief), for petitioner; 

CLraupe RR. Brancu, Special Assistant to 

the Attorney General CTHomas D. 

THicHerR, Solicitor General, G. A. 

Youncqutsrt, Assistant Attormey General, 

SewaALL Key, J. Lovis MONARCH, JOHN 

G. Reacey, Special Assistamts to the At- 

torfey General, and Erwxm N, Gnris- 

woLpD, with him on the brief), for re- 
spondent. 
Opinion of the Court 
April 13, 1931 

Mr. Justice Ho.mes delivered the opin- 
ion of the court. 

The Commissioner of Intermal Revenue 
determined that there was a deficit of 
$3,378.89 im the petitioner's imcome tax) 
for the year 1925 under the FRevenue Act) 
of 1924. The petitioner claimmed a deduc- 
tion from income of $22,400 as a bad debt. 
The deduction was disallowed by the| 
Commissioner, by the Board of Tax Ap-| 
peals and, in review, by the Circuit Court| 
of Appeals for the Second Circuit. 42 F. 
(2d) 158. ‘A writ of certiorari was al-| 
lowed by this court. 

The petitioner's tax returra was on the 
cash basis. The facts of the transaction 
concernecl were that the petitioner and| 
his partner were joint endorsers of notes 
issued by a corporation that they had) 
formed. There remained due upon these 
notes $44,800, that the corporation was 
unable to pay. In 1925 the petitioner and 
his partner in settlement of their liability 





made a joint note for that sum to the 
bank that held the corporation’s paper, 


‘Tax by State on Income Not Earned 
Within Its Borders Held to Be Invalid 


Method Adopted by North Carolina to Determine Taxable 
Proportion of Foreign Company’s Income Disapproved 
Under Facts Involved 


Hans Rees’ Sons, Inc., 


v. 

StaTe OF NortH CAROLINA, ON THE RELA- 

TION OF ALLEN J, MAXWELL, COMMISSIONER 

or REVENUE. 
Supreme Court of the United States, 
No, 334. 

Appeal from the Suprerme Court of the 
State of North Carolina. 

Lours H. Porter (F. CARROLL Tay.or and 
KINGSLAND VAN WINKLE with him on the 
brief), for appellant; Dennis G. Brum- 
mirr, Attorney General of North Caro- 
lina (Frank Nasu, Assistant Attorney 
General, with him om the brief), for 
appellee. * 

Opinion of the Court 
April 13, 1931 
Mr. Chief Justice HuGrres delivered the 
opinion of the court. 


The appellant, Hans Rees’ Sons, Inc., a} 


corporation organized umder the laws of 
New York, began this action by an ap- 
plication to the Commissioner of Rev- 


jenue of the State of North Carolina for 


the readjustment of the income tax as- 
sessed against the appellant by that 
State. 
1923, 1924, 1925 and 1926, in accordance 
with the applicable State laws ‘(Note No. 
1), amd the controversy related to the 
proper allocation of income to the State 


jof North Carolina. 


The Commissioner of Revenue made 
his fimdings of fact and conclusions of 





received the old notes, marked paid, and 
destroyed them. The petitioner claims 
the right to deduct half that sum as a 
debt “‘ascertained to be worthless and 
charged off within the taxable year” un- 
der the Revenue Act of 1926, chapter 27, 
sectiom 214 (a) (1); 44 Stat. 9, 27. 


It seems to us that the Circuit Court 
of Appeals sufficiently amswered this con- 
tention by remarking that the debt was 
worthless when acquired. ‘There was noth- 
ing to charge off. The petitioner treats 
the case as one of an investment that later 
turns out to be bad. But in fact it was 
the satisfaction of an existing obligation 
of the petitioners, having, it may be, the 
consequence of a momentary transfer of 
the old notes to the petitioner in order 
that they might be destroyed. It is very 
plaim owe think that the words of the 
statute cannot be taken to include a case 
of that kind. We do not perceive that 
the case is bettered by the fact that some 
of the original notes years before were 
givem for property turned over to the cor- 
poration by the partnership that formed 
it. For the purpose of a return upon a 
cash basis there was no loss in 1925. As 
happily stated by the Board of Tax Ap- 
peals the petitioner “merely exchanged his 
note wumnder which he was primarily liable 
for the corporation's notes under which he 
was secondarily liable, without any out- 
lay of cash or property having a cash 
value.”” A deduction may be permissible 
in the taxable year in which the peti- 
tioner pays cash. The petitioner says that 
it was definitely ascertaimed in 1925 that 
the petitioner would sustain the losses in 


question. So it was, if the petitioner ulti- | Pieces, finishing it in various ways and| 

So was the tax; Manners and selling it in less than car- 
|considered in United States v. Mitchell,| load lots. I \ 
|271 OU. S. 9, 12, but it could not be de-| Warehouse is maintained in New York! 


mately pays his note. 


ducted until it was paid. 
Judgment affirmed. 


Summary of 


DECISIONS OF THE SUPREME COURT 
Published in Full Text in This Issue 


INTERSTATE COMMERCE COMMISSION—Orders—Review by court—Suit to en- 
join and annul order of Imterstate Commerce Commission dismissing reparations 


complaints— 


The District Court of the United States did mot have jurisdiction of a shipper’s 


| action to enjoin and annul an order of the Interstate Commerce Commission dis- 


missing its complaints for reparations, either Om the theory that the suit was one 


“to enjoin, set aside, annul, or suspend in 


whole or in part any order of the Inter- 


state Commerce Commissiom’’ within the Urgemt Deficiencies Act of 1913, or on 
the theory that the suit was an action for reparations under section 9 of the Inter- 
state Commerce Act, since such provision of the Urgent Deficiencies Act does not 
apply to a negative order, amd such section of the Interstate Commerce Act may 


not be imvoked to give the district court 


jurisdiction of an action for reparations 


if the complaining shipper has elected to proceed before the Cmmission.—Standard 


Oil Company (Indiana) v. United States et al. 


April 16, 1931. 


(Sup. Ct. U.S)—6 OU. S. Daily, 386, 


RAILROADS—Operation—Im juries to passenger im collision with traim of connecting 


carrier—Failure to close switch— 
A railroad company which reserved the 


right to control operations over a section 


of its main track in its contract with another railroad company for a connection of 
the other company’s line therewith, and for the movement of the other company’s 
trains over the section in accordance with its rules and under the orders of its 
superintendent, and which was required by the contract to furnish the necessary 
operators, signalmen, etc. was liable to a passemger on one of its trains for injuries 
sustained in a collision of such train with a train of the other company caused by 
a failure to close a switch at the point of conmection installed exclusively for the 


benefit of the other compamy, regardless 


of whether its employes or the employes 


of the other company were responsible for the accident, since it had not abdicated 
its control over its main line or its ultimate authority over the switch.—Southern 


Railway Co. v. Hussey. 


(Sup. Ct, U. 8)—6 U. &. Daily, 388, April 16, 1931, 


Federal 


Taxation 


ACCOUN TING—Tax period——Losses by endorser of note— 


A taxpayer who reported on the cash basis amd gave his notes in return for the 
worthless notes of a corporation on which he was an endorser, was not entitled to 
deduct the amount of such motes until they were actually paid—Eckert vy. Burnet. 


‘Sup. Ct. U. S.)—6 U.S. Daily, 386, April 


16, 1931. 


REFUNDS AND CREDITS—Claims for refund—Sufficiency of claim— 

A refund claim notifying the Commissioner that all the taxpayer’s legal rights 
would be insisted upon was imsufficient since it Gid not mention specifically a deduc- 
tion for depreciation of patemts which was the issue in the suit; the fact that the 
Treasury had consistently refused to allow such a deduction was immaterial and did 


not dispense with the necessity of filing 
8. v. Felt & Tarrant Mfg. Co. 


a claim such as the statute requires.—U. 


(Sup. Ct. U. S.2.—6 U. S. Daily, 386, April 16, 1931. 


State Taxation 
NORTH CAROLINA—Income tax—Allocation—Where arbitrary fraction produces | 


inequitable result— 


A State may not use an arbitrary allocation fraction to determine the proportion 
of total met income of a foreign corporation that may be subjected to tax, when 


the evidence discloses that 


the use of such a fraction would result im a tax not 


reasonably attributable to business conducted within the State's borders.—Hans 


Rees’ Sons, Ine., vy. State of North Carolina. 


April 16, 1931. 


TENNES SEE—Motor carriers—Interstate 


Sup. Ct, v. 8)—-6 U. 8S. Daily, 386, 


busses— 


A State tax on interstate rotor carriers is valid only if compensatory; the charge 


must be predicated upon the use made, 


State—Interstate Transit, Ime., v. Lindsey. 


April 16, 1931. 


TENNES SEE—Motor carriers—Interstate 


or to be made, of the highways of the 
(Sup. Ct. Uv. 8)—6 U. S. Daily, 387, 


busses— 


A State tax on interstate motor carriers which is proportioned solely to the earn- 
ing capacity of their vehicles is invalid, since there is no sufficient relation between 
the measure employed and the extent or manner of use, to justify Molding that the 
tax is @ charge made merely as compensation for the use of the highways.—Inter- 
state Transit, Inc, vy. Lindsey. (Sup, Ct. U.S.)——6 U, S. Daily, 387, April 16, 1931. 


TENNESSEE—Motor carriers—Interstate 
general fund— 


busses—Proceeds of tax segregated into 


Where most of the State statutes levying road taxes provided that the proceeds 
should be used for highway purposes, the absemece of such a provision in the law 


| 
(Sup. Ct. U. &)—6 U. 8, Daily, 387, April 


imposing: a tax on interstate motor carriers is evidence that the tax was for the 
privilege of carrying on an interstate business.—-Interstate Transit, Ime., v. Lindsey. 


16, 1931, 


The assessment was for the years) 


|met income used as a basis for the cal- 








|of the appellant's income; for 1924, 85+ | diction 


|tiom doing business 
|Pay annually an income tax equivalent to | 


| the statute.” 


| estate or from the manufacture, purchase, 


| property, 





|ductions on account 
thereon. 


law, the.appellant’s exceptions were over- 
ruled and the prayer for revision of the 
taxes was disallowed. Appeal, waiving a 
jury, was taken to the Superior Court of 
Buncombe County, N. C. 


On the trial in that court, evidence 
was introduced by the appellant with re- 
spect to the course of business and the 
amount and sources of income for the 
— in question. The appellant admitted 
that 


*“‘(a) in assessing the tax.the Commis- 
sioner of Revenue followed the statutory 
method * * *; (b) that the valuation of 
the real estate and tangible property of 
the taxpayer ‘both within and without 
the State’ is correct; (c) that the total 


culation of the tax is correct; (d) that 
the allocation of the net income for pur- 
poses of taxation was in full accord with 


Appellant Called Tax 


Arbitrary and Unreasonable 


The contention of the appellant was | 
that the income tax statute as applied to/| 
the appellant, upon the facts disclosed, 
was arbitrary and unreasonable, and was | 
repugnant to the commerce clause and to 
section 1 of the Fourteenth Amendment | 
of the Federal Constitution. The superior 
court struck out the testimony offered by | 
the appellant, as being immaterial, and | 
held that the statute, as applied did not 
violate constitutional rights. The judg- 
ment dismissing the action was affirmed 
by the Supreme Court of the State, 199 
N. C. 42. The case comes here on appeal. 

As to the portions of the taxes for the 
years in question, which had been paid | 
by the appellant voluntarily and as to 
which recovery was ‘denied upon that 
ground, no question is raised here. 

The Supreme Court of the State sus- 
tained the ruling of the trial court in 
striking out the evidence offered by the 
appellant, but held that, if the evidence 
were deemed to be competent, it would 
not change the result. The case may 
therefore be viewed as though the evi- 
dence had been received and held to have 
no bearing on the validity of the statute. 
Fairmont Creamery Company v. Minne- 
sota, 274 U. 8S. 1, 5. The evidence was 
thus summarized by the state court: 


“This evidence tended to show that the 
petitioner” (the appellant here) “was in- 
corporated in the State of New York in 
1901 and is engaged in the business of 
tanning, manufacturing and selling belt- 
ing and other heavy leathers. Many years 
prior to 1923 it located a manufacturing 
plant at Asheville, N. C., and after this 
plant was in full operation dismantled and 
abandoned all plants which it had here- 
tofore operated in different States of the 
Union. The business is conducted upon 
both wholesale and retail plans. The 
wholesale part of the business consists in 
selling certain portions of the hide to shoe 
manufacturers and others in carload lots. 
The retail part of the business consists 
in cutting the hide into innumerable} 





In order to facilitate sales a 


from which shipments are made of stock 
on hand to various customers. The tan- | 
nery at Ashevillesis used as a manufac- | 
turing plant and a supply house, and 
when the quantity or quality of merchan- | 
dise required by a customer is not on hand | 
in the New York warehouse a requisition | 
is sent to the plant at Asheville to ship 
to the New York warehouse or direct to 
the customer, The sales office is located 
in New York and the salesmen report to 
that office. Sales are made throughout 
this country and in Canada and Conti 
nental Europe. Some sales are also made 
in North Carolina. Certain finishing work 
is done in New York. The evidence fur- 
ther tended to show that ‘between 40 and 
50 per cent of the output of the plant in | 
Asheville is shipped from the Asheville 
tannery to New York. The other 60 per 
cent is shipped direct on orders from New | 
york * * * Shipment is made direct from | 
Asheville to the customer.’ 


Contends Income Derived 
From Three Sources 


“The petitioner also offered evidence to 
the effect that the income from the busi- 
ness was derived from three sources to 
wit: (1) Buying profit; (2) manufactur- | 
ing profit; (3) selling profit. It contends 
that buying profit resulted from unusual 
Skill and efficiency in taking advantage | 
of fluctuations of the hide market; that | 
manufacturing profit was based upon the | 
ifference between the cost of tanning 
done by contract and the actual cost | 
thereof when done by the petitioner at | 
its own plant in Asheville, and that selling 
profit resulted from the method of cutting | 
the leather into small parts so as to meet 
the needs of a given customer. | 


““Without burdening this opinion with 
detailed compilations set out in the record, 
the evidence offered by the petitioner 
tends to show that for the years 1923, 
1924, 1925 and 1926, the average income | 
having its source in the manufactruing | 
and tanning operations within the State | 
of North Carolina was 17 per cent.” 

_ According to the assessments in ques- | 
tion, as revised by the Commissioner of | 
Revenue and sustained, there was allo- 
cated to the State of North Carolina, 
pursuant to the ‘ prescribed statutory 
method, for the year 1923, 83+- per cent 





| 
| 


per cent; for 1925, 66+- per cent; and for | 
1926, 85+ per cent. , 

The applicable statutory provisions, as 
set forth by the State court, are as fol- 
lows: 

“Every corporation organized under the 
laws of this State shall pay annually an 
income tax, equivalent to 4 per cent of | 
the entire net income as herein defined, 
received by such corporation during the 
income year; and every foreign corpora- 

in this State shall | 


4 per cent of a proportion of its entire 
income to be determined according to 
the following rules: 

““Ca) In case of a company other than 
companies mentioned in the next suc- 
ceeding section, deriving profits principally | 
from the ownership, sale or rental of real 
sale of, trading in, or use of tangible 
such proportion of its entire | 
net income as the fair cash value of its | 
real estate and tangible personal property 
in this State on the date of the close of 
the fiscal year of such company in the 
income year is to the fair cash value of 
its entire real estate and tangible personal 
porperty then owned by it, with no de- 
of encumbrances | 





““«b) In case of a corporation deriving 
profits principally from the holding or 
Sale of intangible property, such propor- 
tion as its gross receipts in this State for 
the year ended on the date of the close 
of its fiscal year next preceding is to its | 


1.—Laws of 1923, chap. 4, sec. 201; 1925, chap. | 
101, sec. 201; 1927, chap. 80, sec, 311, 


} such proportion of the whole net income 


| ton, 


| to the dismisal of the second protest, 


|s gn for sheet g 


| 


gross receipts for such year within and 
without the State. 

“(c) The words ‘tangible personal prop- 
erty’ shall be taken to mean corporeal 
personal property, such as machinery, 
tools, implements, goods, wares and mer- 
chandise and shall not be taken to mean 
money deposite’ in benk, shares of stock, 
bonds, notes, credits or evidence of an 
interest in property and evidences of debt.” 

Relying upon the decisions of this court 
with respect to statutes of a similar sort 
enacted by other States, the Supreme 
Court of the State held that the statute 
of North Carolina was not invalid upon 
its face. Underwood Typewriter Company 
v. Chamberlain, 254 U. S. 113, 120, 121; 
Bass, Ratcliff & Gretton, Limited, v. State | 
Tax Commission, 266 U. S. 271, 280-283; 
National Leather Company v. Massachu- 
setts, 277 U. S. 413, 423. 

In Underwood Typewriter Company v. 
Chamberlain, supra, a statute of Connecti- 
cut imposed upon foreign corporations do- 
ing business partly within and partly 
without the State, an annual tax of 2 per 
cent upon the net income earned during 
the preceding year on business carried on 
within the State, ascertained by taking 





on which the corporation was required to 
pay a tax to the United States as the/| 
value of its real and tangible personal 
property within the State bore to the 
value of all its real and tangible per- 
sonal property. 

All the manufacturing by the corpora- 
tion was done in Connecticut, but the 
greater part of its sales were made from 
branch offices in other States. It was 
contended that the tax was an unconsti- 
tutional burden upon interstate commerce 
and that it violated the Fourteenth 
Amendment in that it imposed a tax on 
income arising from business conducted 
without the State. 

In support of the latter objection, the 
corporation showed that while 47 per cent, 
of its real estate and tangible personal 
property was located in Connecticut, al- 
most all of its net profits were received 
in other States. This court said: 


Declares Showing Fails 


To Sustain Objection 


“But this showing wholly fails to sustain 
the objection. The profits of the corpora- 
tion were largely earned by a series of 
transactions beginning with manufacture 
in Connecticut and ending with sale in 
other States. In this it was typical of a 
large part of the manufacturing business 
conducted in the State. 

“The Legislature in attempting to put 





| upon this business its fair share of the 


burden of taxation was faced with the 
impossibility of allocating specifically the 
profits earned by the processes conducted 
within its borders. It, therefore, adopted 
a method of apportionment which for all 
that appears in this record, reached, and 
was meant to reach, only the profits 
earned within the State. 

“*The plaintiff's argument on _ this 
branch of the case,’ as stated by the Su- 
preme Court of Errors, ‘carries the burden | 
of saying that 47 per cent. of its net in- 
come is not reasonably attributable, for 
purposes of taxation, to the manufacture 
of products from the sale of which 80 per 
cent. of its gross earnings was derived af- 
ter paying manufacturing costs.’ 

“The corporation has not even attempted 
to show this; and for aught that appears 
the percentage of net profits earned in 
Connecticut may have been much larger 
than 47 per cent. There is, consequently, 
nothing in this record to show that the 
method of apportionment adopted by the 
State was inherently arbitrary, or that its 
application to this corporation produced | 
an unreasonable result.” | 

In this view, the validity of the Con- | 
necticut statute was sustained. 

In the case of Bass, Ratcliff & Gret- | 
Limited, v. State Tax Commission, 
supra, the State of New York imposed an 
annual franchise tax at the rate of 3 
per cent upon the net income of the cor-| 
poration. The court, describing the} 
statute, said that “if the entire business | 
of the corporation is not transacted within | 
the State, the tax is to be based upon | 
the portion of such ascertained net income 
determined by the proportion which the} 
aggregate value of specified classes of the! 
assets of the corporation within the State | 
bears to the aggregate value of all such 
classes of assets wherever located.” 

The corporation in that case was Brit- 
ish, engaged in brewing and selling Bass’ | 
ale. Its brewing was done, and a large 
part of its sales were made, in England, 


| enterprise. 
purpose of being tanned and manufac-| 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED Hertrn, Berne 
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Journal of the Supreme 
Court of the United States 


Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Brandeis, 
Mr. Justice Sutherland, Mr. Justice Butler, 


Mr. Justice Stone, and Mr. Justice Roberts. 


W. Braxton Dew of Hartford, Conn., and 
Calman Mayer of Washington, D. C., were 
admitted to practice. 


No. 16, Original. The state of New Jersey, 


complainant, v. The State of New York and| 


the City of New York. Argument on excep- 


tions to the report of the Special Master con- 


cluded by Mr. James M. 
plainant. 


No. 94. Ramsey & Gatlin Construction Com- 


Beck for the com- 


pany and Aetna Casualty & Surety Company 


v. Vincennes Bridge Company. Argued by Mr. 
W. Braxton Dew for Ramsey & Gatlin Con- 
struction Company et al., and by Mr. Frank 
C. Malin for the Vincennes Bridge Company. 


No. 584. Yetta Stromberg, appellant, v. The 
sane of the State of California. 
by Mr. John Beardsley for the appellant, and 
by Mr. John D. Richer for the appellee. 

No. 618. The United States of America, ex 
rel. Ethel M. McLennan, petitioner, v. Ray 
Lyman Wilbur, Secretary of the Interior; 

No. 676. The United States of America, ex 
rel. H. H. Simpson, petitioner, v. Ray Lyman 
Wilbur, Secretary of the Interior, and 

No. 704. The United States of America, ex 
rel. Roy G. Barton, petitioner, v. Ray Lyman 
Wilbur, Secretary of the Interior; and 

No. 743. The United States of 
rel. W. B. Pyron, petitioner, v. Ray Lyman 
Wilbur, Secretary of the Interior, 
of these cases. Argument commenced by 
Mr. Lewis Hoffman for the petitioner in 
No. 618. 

Adjourned until April 16 when 
will bé: Nos. 618(676, 704 and 743), 


he day call 


432, 433, 434, 435, 436, 437, 438, 439, 440 and 
441), 445 and 449. 





| but it had imported a portion of its prod- 


uct into the United States which it sold 
in branch offices located in New York 
and Chicago. 

The court regarded the question of the 
constitutional validity of the New York 


tax as controlled in its essential aspect | 


by the decision in Underwood Typewriter 
Company v. Chamberlain, supra. And, re- 
ferring to the facts of that case, 
court said: “So in the present case we 
are of opinion that, as the company car- 
ried on the unitary business of manu- 
facturing and selling ale, in which its 
profits were earned by a series of trans- 
actions beginning with the manufacture in 
England and ending in sales in New 


York and other places—the process of | 


manufacturing resulted in no profits until 
it ends in sales—the State was justified 


in attributing to New York a just pro-| 


portion of the profits earned by the com- 


pany from such unitary business. * * *| 


Nor do we find that the method of ap- 
portioning the net income on the basis 
of the ratio of the segregated assets lo- 
cated in New York and elsewhere, was 
inherently arbitrary or a mere effort to 
reach profits earned elsewhere under the 


guise of legitimate taxation. * * * It is| 


not shown in the present case, any more 
than in the Underwood Case, that this 
application of the statutory method of 
apportionment has produced an unreason- 
able result.” 


State Court Held Law 
Valid Upon Its .Face 


In the instant case, the State court, 
having considered these decisions, held 
that the statute of North Carolina was 
valid upon its-face, sought to justify its 
view that the evidence offered by the ap- 
pellant was without effect, upon the fol- 
lowing grounds: 


“The fallacy of this conclusion” (that is, 
the appellant’s contention that the appli- 
cation of the statute had been shown to 


be unreasonable and arbitrary, and hence} 


repugnant to the Federal Constitution) 
“lies in the fact that the petitioner under- 
takes to split into independent sources, 
income which the record discloses was 
created and produced by a single business 
Hides were bought for the 


tured into leather at Asheville, N. C., and 
this product was to be shipped from the 
plant and sold and distributed from New 
York to the customer. The petitioner was 
not exclusively a hide dealer or a mere 
tanner of leather or a leather salesman. 
It was a manufacturer and seller of leather 
goods, involving the purchase of raw mate- 
rial and the Working up of that raw mate- 
rial into acceptable commercial forms, for 
the ultimate purpose of selling the finished 
product for a profit. Therefore, the buy- 
ing, manufacturing and selling were com- 
ponent parts of a single unit. The prop- 
erty in North Carolina is the hub from 
which the spokes of the entire wheel 
radiate to the outer rim.” 

And, in its final conclusion, the State 
court said that, if it were conceded that 
the evidence offered by the appellant was 
competent, still, as it showed that the 
appellant “was conducting a unitary busi- 
ness as contemplated and defined by the 
courts of final jurisdiction,” it was “not 
permissible to lop off certain elements 
of the business constituting a single unit, 
in order to place the income beyond the 
taxing jurisdiction of this State.” 

We are unable to agree with this view. 


[Continued on Page 8, Column 3.] 


Journal of the Court of 


CUSTOMS AND PATENT APPEALS 


April 15, 1931 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. | 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett and Irvine L. Lenroot. 


Customs | 

No. 3329. Faber, Coe & Gregg, Inc., v. The | 
United States. Opinion by Hatfield, Associate | 
Judge. The importers filed two protests 
claiming they were entitled to a 20 per cent | 
reduction on internal revenue tax paid on 
cigars imported from Cuba, by virtue of the 
reciprocity treaty with Cuba. The Uited 
States Customs Court dismissed the first 
protest as being prematurely filed, and dis- 
missed the second protest for lack of juris- 
The judgment is affirmed as to the 
dismissal of the first protest, and reversed as 
and 
it is held that the importers had the right | 
to protest, but that they are not entitled 
to the 20 per cent reduction on internal reve- 
nue tax. 

No. 3098. The United States v. Alfred H. 
Smith & Co. Perfumery. Dismissed upon | 
stipulation of counsel. 

Patents 

No. 2666. John P. Minton and Abraham 
Ringel vy. Adolph A. Thomas. Opinion by 
Graham, Presiding Judge. The decision of the | 
Board of Patent Appeals awarding to appellee 
priority of invention of improvements in 
electric sound reproducer, is affirmed, Len- 
root, J., did not participate in this case. 

No. 2668. Ex parte Thomas W. Prosser. 
Opinion by Graham, Presiding Judge. The} 


| decision of the Board of Patent Appeals de- 


nying appellant’s application for a patent) 
on improvement in hosiery drying and shap- 
ing structures is reversed. 

No, 2679. Ex parte Oscar Nickel and Rein- | 
hold Markwitz. Opinion by Graham, Presid- 
ing Judge. The decision of the Board of | 
Patent Appeals denying the application of ap- 
pellants for a patent on improvement in proc- 
ess for the manufacture of cement is af- 
firmed. 

No. 2652. Ex parte Charles H. Peddrick Jr. | 
and Philip Wager Lewis. Opinion by Bland, 
Associate Judge. The decision of the Board 
of Patent Appeals rejecting claims 7 and 8 
of appellants’ application for a patent on 
improvement in process and apparatus for the | 
preparation of feldspathic flux for porcelain | 
is reversed as to claim 7 and affirmed as to| 


; claim 8. 


No. 2669. Ex parte Thomas W. Prosser. 
Opinion by Bland. Associate Judge. The de- 
cision of the Board of Patent Appeals denying 
appellant's application for a patent on im- 
provement in hosiery drying and shaping 
structures is affirmed 

No. 2670. Ex parte Fred F. Shetterly. 
ion by Bland, Associate Judge. The decision 
of the Board of Patent Appeals denying the | 
application of eppellant for a patent on 7 


Opin- 


ass is affirmed. 


| sion of the Board of Patent 


| sion of the Board of Patent 


|} sion of the Board oi Patene «s, 


No. 2680. Reginald A. Fessenden v. Rich- 
ard H. Wilson and John P. Schafer. Opin- 
ion by Bland, Associate Judge. The decision 
of the Board of Patent Appeais awarding to 
appellees priority of invention of a system of 
secret electric signaling is affirmed. 

No. 2664. Frank D. Williams v. Max Hand- 
schieg!]. Opinion by Hatfield, Associate Judge. 
The decision of the Board Patent Appeals 
awarding to appellee priority of invention of 
a method of producing composite motion pic- 
tures is affirmed. 

No. 2672. Ex parte Henry Anhaltzer. Opin- 
jon by Hatfield, Associate Judge. The deci- 
Appeals denying 
the application of appellant for a patent on 


| improvement in food products and methods of 


making same is affirmed. 

No. 2673. Ex parte Robert C. Russell. Opin- 
ion by Hatfield, Associate Judge. The deci- 
Appeals denying 
the application of appellant for a pa’ent on 
improvement in indexes is affirmed 

No. 2681. Ex parte Edward © ~ 
ion by Hatfield, Associate Judge. The deci- 

a 
the application of appellant for a pa.ci 
improvement in typewriting machines 
stands is affirmed. 

No. 2665. Oscar H. Dorer v. Lewis Ferry 
Moody. Opinion by Garrett, Associate Judge 
The decision of the Board of Patent Appeals 


Ou 
and 


awarding to appellee priority of invention of 


| a hydraulic pump is affirmed. 


No. 2676 Roy+Cross v. Williams Oil-O- 
Matic Heating Corporation. Opinion by Gar- 
rett, Associate Judge. The decision of the 
Commissioner of Patents sustaining the op- 
position of appellee to the registration by ap- 
pellant of a trade mark for automatic fuel 
feed for furnaces is affirmed. 

No. 2650. Montevalio Coal Mining Co. v. 
Little Gem Coal Company Opinion by Len- 
root, Associate Judge. The decision of the 
Commissioner of Patents sustaining the op- 
position of appellee to the registration by 
appellant of a trade mark for coal is af- 
firmed. Bland, J., concurs in the conclusion. 

No. 2261. Stevens A. Bennett v. James E. 
Fitzgerald. Opinion by Lenroot, Associate 
Judge. The decision of the Board of Patent 
Appeals awarding to appellee priority of in- 
vention of cans or containers is affirmed 
Graham, P. J., concurs in the conclusion 

No. 2671. Ex parte Lawrence By Opin- 
ion by Lenroot, Associate Judge. TI 
of the Board of Patent Appeais re 
tain claims of appellant's applics 
patent on improvement in impregna 
is affirmed. 

No. 2677. Ex parte Frank A. Hermans. Opin- 
ion by Lenroot, Associate Judge. The deci- 
sion of the Board of Patent Appeals rejecting 
certain claims of appellant's application for 
&@ patent on improvements in mines is af- 
firmed. 
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Decision Stating ° 


Requirements of 


Tax Refund Claim 


Specific Mention of Matter 
| In Issue, Which Was De- 

duction for Patent Depre- 
ciation, Required 


UNITED STATES 
Vv. 
Fett & Tarrant Mrs. Co. 

Supreme Court of the United States. 

No. 116. 
On writ of certiorari 

Claims. 
| CHARLES B. Ruoe, Assistant Attorney Gen- 

eral (THomas D. Tuacuer, Solicitor Gen- 
eral, CLaupE R. Brancu, Special As- 
sistant to the Attorney General, 

BraDLey B. GILMAN and RALPH C. WIL- 
LismMson with him on the brief), for 
petitioner; THomas G. HalcHT (ROBERT 
H. Montcomery and J. MarvIN HAYNES 
with him on the brief), for respondent. 

Opinion of the Court 
April 13, 1931 

Mr. Justice Srone delivered the opinion 
of the court. 

This court granted certiorari, 281 U. S. 
719, to review a judgment of the Court 
| of Claims, allowing recovery by respondent 

of income and excess profits taxes alleged 
|to have been illegally exacted for the year 
| 1917. 37 F. (2d) 977. It is conceded that 
|respondent was entitled to a deduction 
|from gross income for that year on ac- 
}count of exhaustion or obsolescence of 
patents, under section 203 of the Revenue 
Act of March 3, 1917, 39 Stat. 1001; sec- 
| tions 4 and 206 of the Act of October 3, 
1917, 40 Stat. 302, 305; section 12(a) of the 
| Act of 1916, 39 Stat. 767, which, if allowed, 
j would result in the refund demanded. 
+ The sole objection of recovery urged 
| by the Government is that the claim for 
refund filed by petitioner as a prerequi- 
| site to suit did not comply with section 
1318 of the Revenue Act of 1921, 42 Stat. 
| 314, and article 1036 of Treasury Regu- 
| lations 62, under that act. 

Section 1318 provides’ that “no suit * * * 
shall be maintained in any court for the 
recovery of any internal-revenue tax al- 
leged to have been * * illegally * * * 
collected until a claim for refund 
or credit has been duly filed with the 
Commissioner of Internal Revenue, ac- 
cording to the provisions of law in that 
regard, and the regulations of the Sec- 
retary of the Treasury * *” Article 
1036, Treasury Regulations 62, provides 
that claim for refund shall be made on 
form 843 and that “all the facts relied 
upon in support of the claim should be 
clearly set forth under oath.” 

Claim As Prerequisite 

Respondent filed an application under 
oath for reduction of its 1917 tax liability 
and for a corresponding return of taxes 
paid, on form 843, which it designated 
a claim “for refund of taxes illegally col- 
lected.” But the sole ground stated for 
the demanded reduction of tax was that 
| petitioner had filed with the Commis- 
sioner an application for special relief 
from the amount of its excess profits tax 
| under section 210 of the Act of 1917, 40 
Stat. 307 ‘Note 1.) 

That section provides for. a_ special 
{method of assessment of excess profits 
bey in any case where the Secretary 
| of the Treasury is unable satisfactorily to 
| determine the invested capital of the tax- 
payer. It has no relation to deductions 
from gross income on account of ex- 
haustion or obsolescence of patents. In 
support of its claim, which was ultimately 
allowed in part, respondent prepared and 
filed a brief, and an oral argument was 
held in the office of the Commissioner; 
but neither in its claim for refund, its 
brief, nor at the hearing, was mention 
made of the deduction now claimed. 

The filing of a claim or demand as a 
prerequisite to a suit to recover taxes 
paid is a familiar provision of the revenue 
laws, compliance with which may be in- 
sisted upon by the defendant, whether 
the collector or the United States. Tucker 
v. Alexander, 275 U. S. 228; Maryland 
Casualty Co. v. United States, 251 U. S. 
342, 353, 354; Kings County Savings. In- 
stitution v. Blair, 116 U. S. 200; Nichols 
v. United States, 7 Wall. 122, 130. 
Basis of Requirements 

One object of such requirements is to 
advise the appropriate officials of the de- 
mands or claims intended to be asserted, 
so as to insure an orderly administration 
of the revenue, Nichols v. United States, 
supra, p. 130, a purpose not accomplished 
with respect to the present demand by 
the bare declaration in respondent’s claim 
that it was filed “to protect all possible 
legal rights of the taxpayer.” The claim 
for refund, which section 1318 makes pre- 
requisite to suit, obviously relates to the 
claim which may be asserted by the suit. 
Hence, quite apart from the provisions 
of the Regulation, the statute is not 
| Satisfied by the filing of a paper which 
gives no notice of the amount or nature 
of the claim for which the suit is brought, 
and refers to no facts upon which it may 
be founded. 

The Court of Claims, in allowing re- 
; covery, relied upon Tucker v. Alexander, 
| Supra, and upon the fact that at the time 
when petitioner filed its return and its 
claim for refund, the Treasury had con- 
sistently refused to allow deductions from 
gross income for exhaustion of patents. 
Consequently it held that the filing of a 
demand which was certain to be refused 
was a futile and unnecessary act. 

But in Tucker v. Alexander the right 
of the’Government to insist upon compli- 
ance with the statutory requirement was 
emphasized. Only because that right was 
recognized was it necessary to decide 
whether it could be waived. The court 
held that it could, and that in that case 
it had been waived by the stipulation of 
the collector filed in court. Here there 
was no compliance with the statute nor 
was there a waiver of its condition, since 
the commissioner had no knowledge of 
the claim and took no action with respect 
to it. 

The necessity for filing a claim such as 
the statute requires is not dispensed with 

recause the claim may’ be rejected. It 

the rejection which makes the suit 
necessary. An anticipated rejection of the 
claim, which the statute contemplates, is 
not a ground for suspending its operation. 

Even though formal, the condition upon 
| which the consent to suit is given is de- 
fined by the words of the statute, and 
“they mark the conditions of the claim- 
ant’s right.” Rock Island R. R. Co. v. 
United States, 254 U. S. 141, 143. Compli- 
ance may be dispensed with by waiver, as 
an administrative act, Tucker v. Alexander, 
supra; but it is not within the judicial 
province to read out of the statute the 
requirement of its words Rand v. United 
States, 249 U. S. 503, 510. 

Reversed. 


to the Court of 








1.—The material part of the claim for ree 
fund is as follows 
“The taxpayer has filed with the Commis- 
sioner a claim for special relief under section 
210 of the 1917 revenue act for the excess 
profits tax assessed for this period 
“This claim is filed to protect all possible 
lega! rights of the taxpayer, pending. and at 
the rate of, the settlement of the claim for ree 
lief. Computation has been made as follows: 
Tota! profits taxes paid $227,789.38 
Less: Decrease in income taxes 
on account of profits taxes 
credit .. 


‘os 13,667.37 
Regund claimed .......... 


. $214,122.01 
“The taxpayer requests an oral hearing and 
| the right of appeal in the event of an adverse 
decision on the part of the unit and before 
| any formal rejection of the claim is made.” 


* 


’ 





PUBLIC. UTILITIES 


Maine Defeats 
Majority of New 


Insurance Bills Tennessee Levy Construed by Supreme Court Insurance Vetoed 


State Commissioner Spencer 
Describes De par tment’s 
Hesitancy in Originating 
Such Legislation 

By Wilbur D. Spencer 


Insurance Commissioner, State of Maine 


At the recent session of the Eighty- 
fifth Maine Legislature, which terminated 


April 3, fewer proposals for new insur-| 


ance legislation were adopted than de- 
feated. For many years it has been the 


State policy to follow a strictly conserva- | 
tive course in the sphere of insurance | 


and for that reason the introduction and 
consideration of matters of doubtful pur- 
port have been limited. 

The Department itself has not been 
anxious to originate legislation unless 
there was some obvious necessity, since 
hasty changes in existing statutes may 
lead to protracted modification or am- 
plification of underlying principles by the 
courts. In fact, none of the bills dis- 
cussed in the article were introduced by 
the Department. 

One innovation was a bill to create 
statutory subrogation in favor of hospitals, 
physicians and surgeons, whose patients 
might be entitled to a judgment, or right 
of action, by reason of injury in an au- 
tomobile accident. While this bill was 
generally regarded as somewhat revolu- 
tionary, the main objections to its pas- 
sage seemed to be that it possessed the 
character of class or special legislation 
and might interfere with the orderly 
process of court procedure. 

Amended Fire Policies 

Another matter which aroused some in- 
terest was an unsuccessful attempt to 
amend the Maine standard form of fire 
policy by limiting the selection of referees, 
in case of disagreement on a fire loss, to 
the town where the loss occurred or an 
adjoining town. The bill was killed with- 
out argument. Another amendment to 
the standard form would have substituted 
the maximum amount of insurance on 
buildings for the actual value, in cases of 
total losses. ‘ 

The report was unfavorable and the 
argument was mainly directed to the fact 


that the idea of the valued policy is un-| 


ethical and opposed to public policy be- 


cause of its temptation to fraud, or total | 


destruction of the property, 
the bonus involved. 

The tax on premiums of unauthorized 
insurance companies was repealed after 
many years of gradually reducing income 
to the State. This action was recom- 
mended in a recent survey of the State 
government and was sponsored by the 
Attorney General, on the ground that the 
statute was unconstitutional along lines 
indicated by decisions of the United States 
Supreme Court, and that legal action to 
enforce the collection of such an excise 
was impossible. 

Distribution of Tax Fund 

Another subject of some interest to the 
municipalities was the unsuccessful at- 
tempt to apportion among the towns and 
cities of the State for fire protection pur- 
poses the fund obtained from taxation of 
fire premiums. Owing to the fact that 
such income had for many years pre- 
viously assumed the general character of 
an unassigned State asset, the idea was 
not regarded favorably by the committee 
in charge of appropriations, which had 

@ already considered that particular item in 
preparing its preliminary budget. 

The agency qualification law was broad- 
ened in two respects and, to accomplish 
the changes, the statute was made to in- 
clude first-time casualty, as well as fire 
agents, and a preliminary charge of $10 
is required of each applicant. The gen- 


to recover 


eral impression is that the additional fea-| 


tures will improve the morale and effi- 
ciency of agents and, due to the fact that 
countersignature by the representative of 
a foreign company in Maine is always the 
last act necessary to complete its bind- 
ing force and fix the locus of the con- 
ee such improvement seems be essen- 
al. 


New Life Insurance 
Decreases in March 


Total for First Quarter of Year 
Also Shows Decline 


New life insurance production in March, 
1931, was 15.9 per cent less than in March. 
1930, while the cumulative total for the 
first quarter of this year was 122 per 
cent below the amount for the same period 
@ year ago, according to a report to the 
Bureau of Census by the Association of 
Life Insurance Presidents made public 
by the Bureau April 15. 

The report aggregates the figures of 44 
member companies of the association hav- 
ing in force 82 per cent of the total in- 


surance outstanding in all United States | 


legal reserve companies. An authorized 
summary of the report follows in full 
text: 

For March, the total new business of 
all classes written by the 44 companies 
was $1,028,328,000 against $1,222,184.000 
during March of 1930—a decrease of 15.9 
per cent. New _ ordinary insurance 
amounted to $719,746,000 against $884,- 
535,000—a decrease of 18.6 per cent. In- 
dustrial insurance amounted to $246,663,- 


000 against $264,415,000—a decrease of 6.7) 


per cent. Group insurance was $61,919.- 
000 against $73,234,000—a decrease of 15.5 
per cent. 

For the three-month period, the total 
new business of these companies was $2,- 
828,600,000 this year against $3,220,857 000 
last year—a decrease of 12.2 per cent 
New ordinary insurance amounted to $1,- 
$14,860,000 against $2,328,125,000—a de- 
crease of 17.8 per cent. Industrial insur- 
ance amounted to $669,871,000 against 
$695,255,000—a decrease of 3.7 per cent. 
Group insurance amounted to $243,869.000 
against $197,477,000—an increase of 23.5 
per cent. 


Oregon Ruling on Cost 


Of Compensation Inquiry 


SALEM, OrEG., April 15. 

The expenses of the recent investiga- 
tion of the operation of the State Work- 
men's Compensation Act, conducted by 
virtue of a joint resolution of the 1929 
Legislature, cannot be paid from the State 
industrial accident fund, even though the 
resolution so provided, Attorney General 
I. H. Van Winkle has held in a recent 
opinion to the State Industrial Accident 
Commission. 

The Commission had explained to mr. 
Van Winkle that the total expense of ad- 
ministration in any fiscal year cannot ex- 
ceed 10 per cent of the r.ceipts of the in- 
dustrial accident fund for that period. 


Mr. Van Winkle held that the cost of? 


the investigation was not an administra- 
tive expense and should not be deduct :d 
from the expense allowance of the Com- 
mission. He further ruled that appropria- 
tions must be made by law and a joint 
yesolution is not a law. The resolution. it 
was therefore held, is not authority for 
drawing money from the State treas 


v 


ury.| Public Roads, vol. 6, No. 8 (1925), pp. 165- 
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‘State Tax on Interstate Buses 


Based on 


Earnings Held Invalid (f Unemployment 


Not to Be Compensatory in Nature 


| 

| 

| INTERSTATE TRANSIT, INC., 

Vv. 

| Dick LINDSEY. 

| Supreme Court of the United States. 

| No. 358. 

| Appeal from the Supreme Court of Ten- 

| nessee. 

| J. Cartton Loser and Tos. L. TALLENTIRE 

| (H. Lynne Barser and J. G. LACKEY 
with them on the brief), for appellant; 

Wiuiam F. Barry Jr. (L. D. SmiTH, At- 
| torney General of Tennessee, and Roy 

H. BEE.eEr, Solicitor General of Tennes- 

see, on the brief), for appellee. 

Opinion of the Court 
April 13, 1931 

Mr. Justice Branvets delivered the opin- 
ion of the court. 

The Tennessee Act of 1927, chapter 89, 
section 4, imposes upon concerns operat- 
ing interstate motor buses on the high- 
ways of the State a privilege tax grad- 
uated according to carrying capacity. — It 
is $500 a year for each vehicle seating 
more than 20 and less than 30 passengers. 
|The tax for eight such buses was de- 
manded of Interstate Transit, Inc., an 
{Ohio corporation which operates, exclu- 
| sively in interstate commerce, a line from 
Ciacinnati, Ohio, to Atlanta, Ga. 

The company made a quarterly payment 
under protest and brought this suit to 
recover the amount paid, on the ground 


that the statute as applied violates the | 


commerce clause of the Federal Consti- 
tution. The trial court allowed recovery, 
but its judgment was reversed by the 
Supreme Court of the State. 161 Tenn. 
56. The case is here on appeal. 


‘Tax Required to Be 


Compensatory in Nature 


| While a State may not lay a tox mo 
| privilege of engaging in interstate i 
| come,” drouk vy. South Bend, 277 U. S. 
1163, it may impose even upon motor ve- 
hicles engaged exclusively in interstate 
commerce a charge, as compensation for 
/the use of the public highways, which is 
a fair contribution to the cost of con- 
| structing and maintaining them and of 
|regulating the traffic thereon. Kane v. 
| New Jersey, 242 U. S. 160, 168-169; Clark 
v. Poor, 274 U. S. 554; Sprout v. South 
Bend, supra, pp. 169-170. 


interstate commerce, the tax cannot be 
sustained unless it appears affirmatively, 


in some way, that it is levied only as com- | 


pensation for use of the highways or to 
defray the expense of regulating motor 
traffic. This may be indicated by the 
nature of the imposition, such as a mileage 
tax directly proportioned to th , 
terstate Busses Corp. v. Blodgett, 276 Uv. 
S. 245, or by the express allocation of the 
| proceeds of the tax to highway purposes, 
as in Clark v. Poor, supra, (Note 1) or 
|otherwise. Where it is shown that the 
tax is so imposed, it will be sustained un- 
less the taxpayer shows that it bears no 


| reasonable relation to the privilege of us- | 


jing the highways or is discriminatory. 
Hendrick v. Maryland, 235 U. 
Interstate Busses Corp. v. Blodgett, 276 
1U. S. 245, 250-252. Compare Interstate 
Busses Corp. v. Holyoke Street Ry., 273 
U. S. 45, 51. But the mere fact that the 
tax falls upon one who uses the highway 
lis not enough to give it presumptive val- 
idity. 

A detailed examination of the statute 
under which the tax here challenged was 
laid makes it clear that the charge was 
|imposed not as compens 
lof the highways but for 
doing the interstate bus business. 4 
ter 89 of the Acts of 1927 deals with 


the privilege of 


practically all of the taxes laid by the} 


State, except those relating to highways. 

It is entitled “An Act to provide for 
General Revenue for the State of Tennes- 
see and the counties and municipalities 
thereof, to be known as the general rev- 
{enue bill.” 


Features of Statute 
On Privilege Taxes 


The scope of this statute conforms to 
lthe title. It consists of 21 sections. The 
| first three impose general property, inheri- 
|tance, and merchants’ capital taxes. Sec- 
tion 4, under which the tax challenged 
is laid, declares “That each vocation, Oc- 
cupation and business 
in this section is hereby declared to be 
a privilege, and the rate of taxes on such 
privileges shall be as hereinafter fixed. 
Then follows a schedule occupying 53 
pages, in which 160 businesses are ar- 
; involved de- 
and were to 


there 
laid 


1 
clared that the 


The Ohio statute 


taxes were 


| £ ly f the maintenance and repair | ; 
of highways and | not be tested by standards which generally 


of highways and for the regulation of motor 
traffic. Ohio General Code, sec. 614-94, sec. 
614-96. The “other purposes."’ referred to in 
| the opinion, 274 U. S. at p. 557, were the gen- 
eral expenses of the State Motor Vehicle De- 
partment as distinguished from expenditures 
specifically upon the highways 

2.—Where an intrastate bus operates for 
more than half of its total mileage on &@ 
county maintained road, the act provides that 
one-half of the tax shall be retained by the 
county for road purposes, But taxes collected 
from interstate buses are not 80 allocated. 
3.—Four intermediate classifications are pro- 
vided: $100 for buses carrying between 5 and 
110 passengers: $200 for one carrying between 
10 and 15; $350 for one carrying between 15 
and 20; and the tax in suit, $500 for @ bus 
carrying between 20 and 30 passengers 

4—In 1915 an annual registration fee based 
upon seating capacity was required of al 
automobile owners Pub. Acts 1915, c. 8, 
secs. 1, 5. In 1917 the fee was made de- 
pendent upon rated horsepower, and the use 
of the proceeds was limited to administrative 
expenses of the Motor Vehicle Department 
and maintenance of the highways. Pub. Acts 
1917, c. 73, secs. 2, 7 Formal amendments 
were made in Pub. Acts 1919, c. 149, sec. 15; 
Pub. Acts 1921, c. 131; Pub. Acts 1923, c. 10, 
sec. 1;°c. 108, sec. 1; Pub. Acts 1929. c. 14 
sec. 1. A very early act had provided for 
| the registration of all motor vehicles at a 
|} nominal fee of $2, and had established speed 
limits. Pub. Acts 1905, c. 173, sec. 1 

5.—Pub. Acts 1915, c. 100, secs. 1-11. This 
same statute first established a State high- 
way fund to be accrued from registration fees 
jand penalties, and to include Federal aid 
grants. This fund was to be used solely for 
the maintenance of State highways. Id., secs. 
12, 14. See also Pub. Acts 1917, c. 16, sec 2 
| c.'58, and c. 74, sec. 1, the last establishing 
a separate State aid road fund; Pub. Acts 1919, 
c. 149, secs. 1-14, 26,. reorganizing the State 
Highway Commission and repealing the 1915 
act: Pub. Acts 1923, c. 7, secs. 1, 33-35, re- 
organizing all State departments and repealing 
the 1919 act. 

6.—See Note 4, supra. 

7.—Pub. Acts 1923. c. 58, secs. 1, : 
amended by Pub. Acts 1926, cc. 4 13, 19, 20; 
Pub. Acts 1929, c. 11, secs. 1, 2, c. 27, sec. 1, ¢ 
124, sec. 1; Pub. Acts 1929, Extraordinary Sess., 
c. 28. See also Pub. Acts 1927, c. 22, establish- 
ing a division of motors and motor fuels 
and levying an additional tax on gasoline 
dealers to defray its expenses. Compare Wii- 
liams v. Standard Oil Co., 278 U. 8. 235. One- 
tenth of 1 per cent per gallon of the State 
gasoline tax was, however, set aside as a 
sinking fund for the retirement of the Ten- 
|nessee Great Smoky Mountain Park bonds. 
| Pub. Acts 1927, c. 54, sec, 15. 
8.—Pub. Acts 1917, c. 74, 
amended by Pub. Acts 1919, c¢, 
pealed. Pub. Acts 1923, c. 62. 
9.—E. g., Pub. Acts 1925, c. 72 
Acts 1927, c. 1, sec. 5; id., ¢. 6 
ce. 37, secs. 6-7; id 83, secs. 1-2; 
Acts 1929 5, sec. 6; id., c. 36, secs 1-2; 
Cc. 104, secs. 4. 6-7; id., c. 112, secs. 4, 
Pub. Acts 1929, Extraordinary Sess., c. 33. 
10.—See Motor Vehicle Conference Commit- 
tee, State Regulation of Motor Vehicle Com- 
mon Carrier Business (1930). 


11.—Compare id., State Restrictions on Mo- 
tor Vehicle Sizes, Weights and Speeds ay 


12; as 


1, 2; as 


tax re- 


secs 
188; 


Pub 
id., 
Pub 
id 
6-7; 


i; 
4; 


sec. 
5: sec 


c. 
c. 


As such a charge is a direct burden on | 


e use, In-| 


ation for the use | 


Chap-| 


hereinafter named | 


ranged, in the main, alphabetically, and 
in which the several motor bus businesses 
have their appropriate places. This is 
followed by six additional sections which 
deal exclusively with similar privilege 
taxes. The remaining sections relate to 
enforcement. 

The tax on interstate busses is of the 
same character as the tax laid for the 
privilege of engaging in every other line 
of business. The taxes for the several 
businesses range from $2.50 to $5,000; 
and since they differ widely in amount 
even for the same business, appear to be 
graduated according to the assumed earn- 
ing capacity. In most, the amount de- 
manded increases with the population of 
the city, town, or district in which the 
business is carried on. For some a dif- 
ferent basis of gauging probable earn- 
ing power is adopted. On warehouses the 


tax is graduated according to storage ca- | 


pacity. On theaters it is graduated ac- 
cording to seating capacity. 


Comparison of 
Highway Statutes 


On the business of operating busses it | 


| likewise varies according to seating ca- 
| pacity. 


arately for interstate busses, for intra- 


state busses operating in more than one! 
and for those operating in a sin-| 


county, 
gle county. But this separation appears 
to be made solely because of the alloca- 
tion of the proceeds of the tax (Note 2.) 
For the rate of taxation is the same for 
each, and varies solely with the carrying 
capacity of the bus; there being steep 
increases from $50 a year for one carrying 
not more than five passengers to $750 
for one carrying over thirty (Note 3). 

The conclusion thatthe tax challenged 
S laid for the privilege of doing business 


f 
| 


{ 


and not as compensation for the use of 
the highways is confirmed by contrasting 
section 4 of the 1927 act with those stat- 
utes which admittedly provide for defray- 


ing highways and_ regulating traffic 
thereon. The former declares specifically 
in connection with the privilege tax on 


| funds of the State.” 
On the other hand, in the legislation by 


ling the State highways and regulating 
motor traffic, it has been the consistent 
| practice to prescribe that monies raised 
for this purpose shall be segregated and 
go into the highway fund. 

The present system of motor regula- 
tions was inaugurated in 1915. ‘(Note 4.) 
At the same session, the Legislature 
| created a State Highway Commission with 
power to construct and maintain high- 
| ways. (Note 5.) In these statutes and 
in many later ones—prescribing additional 
fees for the registration and licensing of 
motor vehicles (Note 6), imposing gaso- 
line taxes (Note 7), laying a 1 mill road 


S. 610, 612;|tax (Note 8), and authorizing the issue| Brasefield, Nell R. 


| of bonds for the construction of highways 


and bridges (Note 9)—the Legislature pro- | 


| vided that the proceeds of the fees, taxes, 
and bonds, and of the tolls collected on 


,| bridges, should be set apart as State high- 


| way and bridge funds to be expended by 
; the Commission exclusively for the con- 
| struction and maintenance of highways or 
| bridges. 

The absence in section 4 of this provi- 
sion, which characterizes almost every 
other Tennessee statute relating to the 
construction and maintenance of high- 
ways, or the regulation of motor vehicle 
| traffic, is additional evidence that the 
| present tax was not exacted for such pur- 
poses, but merely as a privilege tax on 
the carrying on of interstate business. 


Usual Tests Held 
Not Applicable 
| It is suggested that a tax on busses 
graduated according to carrying capacity 
is common and is a reasonable measure 
of compensation for use of the highways. 
It is true that such a measure is often ap- 
plied m taxing motor vehicles engaged in 
intrastate commerce ‘(Note 10). Being free 
to levy occupation taxes, States may tax 
the privilege of doing an intrastate bus 
business without regard to whether the 
charge imposed represents merely a fair 
compensation for the use of their high- 
ways. Compare Gundling v. Chicago, 177 
1U. S. 183, 189. 

But since a State may demand of one 


carrying on an interstate bus business only | 


fair compensation for what it gives, such 
imposition, although termed a tax, can 


{determine the validity of taxes. Being 
!valid only if compensatory, the charge 
|must be necessarily predicated upon the 
use made, or to be made, of the highways 
of the State. Clark v. Poor, supra. 

| In the present act the amount of the 
tax is not dependent upon such use. It 
| does not rise with an increase in mileage 
traveled, or even with the 
| passengers actually carried on the high- 
ways of the State. Nor is it related to 
the degree of wear and tear incident to 
the use of motor vehicles of different 
{sizes and weights, except in so far as 
this is indirectly affected by carrying ca- 
pacity (Note 11.) The tax is proportioned 
solely to the earning capacity of the ve- 
hicle. Accordingly, there is here no suffi- 
cient relation between the measure em- 
ployed and the extent or manner of use, 
to justify holding that the tax was a 
charge made merely as compensation for 
the use of the highways by interstate 
busses. We need not therefore consider 
whether the tax exacted from this ap- 
pellant is unreasonably large or unjustly 
discriminatory. 

Reversed. 


Insurance Sales Denied 
Fifteen Indiana Companies 


INDIANAPOLIS, INp., April 15. 

Fifteen Indiana corporations have been 
cited to the State Insurance Commissioner, 
John C. Kidd, by the Secretary of State, 
| Frank Mayr, Jr., as being prohibited from 
'further sales of insurance memberships 


because of a recent ruling of Attorney 
General James M. Ogden. 


Mr. Mayr informed Mr. Kidd that these | 


| organizations had been formed under an 
| 1889 statute for nonprofit making corpora- 
|tions, but were really in the insurance 
business. Similar notification is being sent 
by Mr. Mayr to insurance commissioners 
|of other States, it was announced. 


| The organizations cited are: American | 
Aid Association of South Bend; Conserva- | 


tive Benefit Association; 
Corporation; Family Protective Corpora- 


tion; Farmers Home Benefit Association: | 


Great Northern Protective Association; 
Guaranty National Union; Hoosier Co- 
operative Benefit Association; National Aid 
| Society; Old Faithful Benefit Association: 
Standard Mutual Benefit Association of 
Indianapolis; State Benefit Association; 
State Protective Corporation; Universal 
Benevolent Association, and Universal Mu- 
tual Benefit Association. 


The latter tax is specified sep- | 


interstate buses that the proceeds “shall | 
go and belong exclusively to the general | 


which Tennessee has provided for defray- | 
| ing the cost of constructing and maintain- | 


number of | 


Estate Benefit | 


New York Plan 


Gov. Roosevelt Disapproves 
Bill in View of Investiga- 
tion Now Being Conducted 
By State Commission 


AuBany, N. Y., April 15.) 
Governor Franklin D. Roosevelt April 
14 vetoed the Dunmore bill (A. Int. 2096, 
Pr. 2414) to authorize insurance corpora- 
tions to write unemployment insurance. 
Reasons for the veto, he said in a mem- 
orandum, are that a commission is to study 
all phases of unemployment, that if pri- 
vate companies write this form of in- 
surance other methods of providing the 
coverage will not be fully considered and 
that the State Federation of Labor and | 
the State Insurance Department are op- 
posed to the bill. 


“I believe that under the circumstances | 
it would be inconsistent now to provide 
for one form of employment insurance | 
and thus discriminate against other pro- 
posals which have had much greater con- 
sideration than was given this measure,” 
Governor Roosevelt said. “It is fairly 
obvious that if private corporations are 
permitted now to write unemployment in- | 
surance, this will make it impossible to 
have the full and free consideration of | 
other methods by an investigating com- 
mission. 


“Experience in the field of workmen's 
compensation warns us further that if 
private corporations are permitted to be-| 
gin writing unemployment insurance now, 
they will hereafter claim a kind of vested 
right in this business and will be united | 
in their opposition to bills providing other | 
forms. 

“I have received protests from a great 
many civic associations interested deeply 
in the question of unemployment insurance 
and general unemployment relief. The} 
| State Federation of Labor itself is opposed 
|} to this bill, as is the Insurance Depart- 
ment.” 


NEW BOOKS | 


Received by | 








ing the cost of constructing and maintain- | 


Library of Congress || 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official decuments 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 

| 

295 p. N. ¥ .| 


| Berger, Julius. Weekly sermon. 
31-5533 


Bloch publ. co., 1931 
Beveridge, Sir Wm. H. Unemployment; prob- | 
lem of industry (1909 and 1930). New ed. | 
514 p. N. Y., Longmans, Green & co., 1930. | 
31-5590 | 
Sunshine and cheer from | 
| North Montpelier, Vt., | 
| Driftwind press, 1931 31-5865 | 
Commandment seven. 81 | 
illus. Lebanon, Pa., Dale print shop, 1931. 
j 31-5656 
| Brown, Chas. R. My own yesterdays. 332 p. 
N. Y., Century co., 1931 31-5535 
Bruce, Gustav M. Ten studies on Sunday 
school, by .. ., pub. under auspices of Ba. | 
of elementary Christian educ. of Norwegian 
Luthern church of America 96 Min- | 
neapolis, Minn., Augsburg pub. house, 1931 | 
31-5534 
Burlen, May G. By the highway. 99 p. Lynn | 
Mass.. Nichols press, 1931. 31-5549 
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Methuen & co., 1930 31-26378 
Collier, Wm. M. Gilbert's Collier on bank- | 
ruptcy; treatise on law and practice in 
bankruptcy under natl. Bankruptcy act of 
1898 as amended to Jan. 1, 1931; General 
orders in bankruptcy as amended to date; | 
official forms adopted by U. 8S. Supreme 
| court; supplementary forms by Frank B 
| Gilbert. 2d ed., by Ralph E. Rogers. 1712 p 
Albany, N. Y., M. Bender & co.,1931. 31-5668 
Dachis, Louis, defendant. Dachis case, by 
Abraham Kaplan and Samuel A. 
counsel, Special com. of N. Y. 7 | 
fire underwriters. 311 p. N. Y., Davidson 
press, 1930 31-5666 
Dante, Alighieri. Inferno of Dante. trans 
into English terza rima verse with introduc- 
tion and notes by Lacy Lockert. 
Princeton, Princeton univ. press, 


| 
| Boyce, Florence E. 
Vt.. poems. 86 p 


P., 


home 
210 p. 


Letters of a hoofer to his| 
ma 193 p illus. N. Y., Cosmopolitan 
book corp., 1931. 31-5863 

Edmunds, Palmer D. Common law forms of 

| pleading and practice, including pleadings 

| motions, notices, verdicts, orders and judg- 

| ments. 2 v. Chicago, Callaghan & co., 1931 

31-5667 

Fay, Chas. R. Youth and power; diversions of 
economist. 292 p. N. Y¥., Longmans, Green 
& co., 1931 31-5592 

Fife, Robt. H., comp. Summary of reports 
on modern foreign languages issued by 
Modern foreign language study and Cana- 
dian com. on modern languages, with index 
to repts. (Publications of American and 
Canadian coms. on modern languages.) 261 | 
Pp N. Y., Macmillan co., 1931. 31-5861 | 

Flosdorf, Earl W. Contributions to study of | 

| heats and adsorption of gases and heats of 

| gaseous reactions on catalyst surfaces. (The- 
sis (Ph. D.)—Princeton univ., 1929). 14 p., 
illus. Ithaca, Journal of physical chemistry, 
1930. 31-5194 
| Golodetz, Arnold. Free trade or protection? 
| 119 p. Lond.; Williams & Norgate, 1930 


31-5591 | 
| Grinss, Max. The mission. 42 Boston, | 
Christopher publ. house, 


Pp. 
1931. 31-5547 | 
Haines, Howard W. Small loan dept., based | 
on experience of 141 
N 


banks. 94 p., illus. | 
Y., Bankers publ. co., 1931. 31-5588 | 


| Honolulu star-bull. All-about Hawaii. 2d ed. 
—Nov., 1930. 256 p., ilus. Honolulu, Prtd. | 
by Honolulu star-bull., 1930 31-5530 | 
Kean, L. Logan. Orpheus in exile. 68 p. At- | 
lanta, E. Hartsock, 1930. 31-5548 
| Kiddier, Wm. Old trade unions, from un- | 
printed records of brushmakers. oo | 
illus. Lond., G. Allen & Unwin, i | 
31-5664 | 
Kremer, Nicholas J. Love's roses and thorns; | 
radio talks delivered over WGES, Chicago. | 
Techny, Ill., Mission press, 8S. V. at 
31-5585 | 
Vertical cooperative ad- | 
| vertising; study undertaken at suggestion | 
| of and in conjunction with Assn. of nati. | 
advertisers, inc. (Harvard business studies.) | 
267 p. N. Y., McGraw-Hill book co., 1931. | 
31-5661 
McNeel, Reed W. Sick in bed with common | 
stocks. 93 p. Boston, Mass., McNeel inst 
of investment educ., 1930. 31-5584 | 
Marmontel, Jean F. Memoirs of Marmontel, | 
trans. by Brigit Patmore, with Sainte-Beuve's | 
| Essay on Marmontel. (Broadway library of | 
xviii century French literature.) 357 a 
| Lond., G. Routledge & sons, 1930. 31-5563 
| Martin, Mrs. Alma B. Vocabulary study of 
| “The gilded age.’ 55 p. Webster Groves, 
| Mo., ark Twain socy., 1930. 
| Meredith, Spencer B. What figures 
| 77 p. Boston, Financial publ. co., ; | 
31-5657 | 
| Myers, John B. Fundamentals of English, by 
| .. . and Tommie Millican Feairs. 300 p. | 
Dallas, Tex., Southern publ. co., 1931. 31-5552 
ason, Mrs. Edna (Selover). Cavalcade. 26 
p. N. Y., A. H. Nason, 1930. 31-5550 
Okey, Thos. Venice and its story 4th ed 
325 p., illus. N. Y., E. P. Dutton & co 
| 1930. . 31-26389 | 
Peters, Thos. P. Criminal law of state of 
N. Y. 219 p., illus. Brooklyn, N. Y.; 1931. 
31-5665 
Powell, Fredk. J. Parent and subsidiary cor- 
porations. 172 p, Chicago, Callaghan & 
co., 1931. 31-5669 
| Reynolds, Beatrice. Proponents of limited 
monarchy in 16th century France: Francis | 
Hotman and Jean Bodin, by... (Studies 
in history, economics and public law, ed. | 
by Faculty of political science of Columbia 
univ., no. 334.) 210 p. N. Y., Columbia! 
unlv, press, 1931. 31-5659 
Smith, Samuel 8. The craft of the critic 
401 p. N. Y., Thos. Y. Crowell co., 1931 
31-5864 
towards threshold of 
extracts from unfinished 
private diary. 238 p Y., Longmans 
Green & co., 1931 31-5537 
| Williamson, Kennedy. a me- 
moir . Lond., H. Shaylor, 1930. 31-5561 | 
Wingate, John W. Manual of retail terms 
(Renaiitas ser.) SO p. Y., Prentice-| 
Hall, 1931. 31-5587 * 
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INSURANCE 


In Gasoline Trade Being Lost 


‘Other Producers Expanding Exports More 


Rapidly, According to Oil Committee 


[Continued 


the various State officials concerned with 
the collection of gasoline taxes, the Com- 
mittee studied the respective trends in 
gasoline demand in various sections of 
the country, particularly in comparing 
local trends with the national average. 
These local differences were taken into 
account in preparing the estimates of 
gasoline production in the different re- 
fining areas, but it is suggested that local 
demand in the area served should receive 
the particular attention of the individual 
producer. Trends in automobile regis- 
tration, cars in use and those replaced, 
as well as recent data on production, 
also were reviewed by the Committee. 
As the final result of this study, do- 
mestic demand during the 1931 period is 
estimated by the Committee at 228,800,000 
barrels, an increase of 1.5 per cent over 
the domestic demand of 219,589,000 bar- 
rels during the same period of the pre- 


|ceding year. 


In the study of probable exports of 


|gasoline to foreign countries, the Com- 


mittee gave particular attention to the 
increasing ability of foreign countries to 
supply the needs for motor fuel outside of 
the United States and to the realignment 
of world-wide distribution channels, 
whereby a certain portion of the foreign 
supplied from the 
United States will be met by shipments 
from producing centers in foreign coun- 
tries. 

Considering the quantities of gasoline 
entering foreign trade from the major 
shipping countries, it appears that the 
United States is losing its relative position 
in the world gasoline market. Although 
gasoline exports from the United States 
increased from 43,300,000 barrels in 1927, 
to 63,200,000 barrels in 1930, shipments 
from other major producing countries 
have been increasing at a more rapid rate. 


Shipments of Other 


Exporting Countries 


For a more detailed analysis of this 
trend, gasoline exports from the United 
States have been compared with those of 
the eight other major shipping countries, 
Netherland West Indies, Netherland East 
Indies, Russia, Persia, Rumania, Sarawak, 
Peru and Trinidad, the countries being 
listed according to their respective stand- 
ings as sources of supply. Gasoline ex- 


Compensation Hearings 
Are Begun in New York 
New York, N. Y., April 15. 


The ‘committee appointed by Governor | 


Roosevelt to make a study of the medical 
problems incident to the workmen’s com- 
pensation law held its first public meet- 
ing April 15 at which representatives of 
various labor unions testified to the han- 
dling of cases of their members. 

The State Industrial Commissioner, 
Frances Perkins, interrogated most of 
those who testified, in so far as the Labor 
Department may have been implicated. 
ironworkers’, painters’ and car- 
penters’ unions were amang those repre- 
sented. Various recommendations were 
expressed for desired changes in the law 


for the benefit of members of these or- | 


ganizations involved in industrial acci- 


dents. 


Deputy Chief of Insurance 
Resigns in New York 


New York, N. Y., April 15. | 


The State Superintendent of Insurance, 
George S. Van Schaick, announced today 
that he has accepted the resignation of 


the First Deputy Superintendent, Henry | 
| A. Thellusson, effective as of May 1, 1931. 


Mr. Van Schaick stated that there was 
an understanding at the time Mr. Thellus- 


|son was appointed that he would be re- 


lieved when the special need for his serv- 
ices was over. It was pointed out also that 
the requirement that the First Deputy re- 
side in Albany prevented Mr. Thellusson, 


a New York City resident, from continu- | 


ing in office. 
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| Ports from the United States increased 
| 8,417,000 barrels, 8,255,000 barrels, and 3,- 
| 189,000 barrels during 1928, 1929, and 1930, | 
| respectively, compared in each instance 
with the exports of the preceding year. 
Compared in a similar way, gasoline 
exports of the other eight major pro- 
| ducing countries increased 6,709,000 bar- 
rels in 1928; 13,981,000 barrels in 1929; 
and 18,727,000 barrels in 1930. The in- 
crease recorded for the United States in 
1930 was approximately 5,000,000 barrels 
less than that for 1929; while the 1930 
increase recorded for the other eight coun- 
tries was approximately 5,000,000 barrels 
more. Lgoking at the situation in another 
way, the United States, as one of the 
nine major exporters, shipped 62.42 per 
| cent of the total in 1927; 61.21 per cent 
j in 1928; 56.2 per cent in 1929; and 49.1 
per cent in 1930. 


Another factor of importance in the! 
| consideration of probable exports from 
the United States is the realignment of 
trade channels in the world gasoline mar- 
| ket, whereby quantities of gasoline, com- 
| parable with those previously shipped to 
the United States, will be routed to other 
countries previously served from this 
; country, thereby reducing, to a correspond- 
ing degree, the quantities exported from 
domestic ports. In addition, the present 
competitive ability of certain foreign pro- | 
ducing countries will result in some re-| 
duction in United States exports. 

From its consideration of these several 
|factors, the Committee estimates that 
| gasoline exports from the United States 
during the period under consideration will 
total 29,200,000 barrels, a reduction of ap- 
proximately 5,300,000 barrels from the 
| comparable 1930 total of 34,519,000 barrels. 
| For purpose of clarification: it is stated 
|that both amounts include shipments of 
unblended natural gasoline from Cali- 
| fornia ports to foreign countries. 
| The summation of domestic and foreign 
| requirements indicates that the American | 
oil industry, during the period under con- 
sideration, should not anticipate a total) 
motor fuel demand in excess of 252,000,- 
000 barrels, a decline of 0.8 per cent from 


the comparable 1930 figure of 254,108,000 
barrels. 


Estimates Made 
Of Gasoline Supply 


To meet the estimated total domestic 
and foreign motor fuel demand of 252,- 
000,000 barrels, the Committee anticipates 
| the receipt of 6,600,000 barrels from for- | 
eign sources; the withdrawal of 17,400,-| 
000 barrels from storage; the supply of 
| 3,860,000 barrels from miscellaneous 
sources; and the production of 224,140,- | 
000 barrels at domestic refineries. 

Estimates based upon a careful study 
of all reliable data available to the Com- 
mittee indicate that receipts of gasoline 
from foreign refining centers will be re- 
duced from the 9,863,000 barrels received | 
during the 1930 period to approximately 
6,600,000 barrels during the six months’ pe- 
riod of 1931, a decline of 3,263,000 barrels, 
or 33 per cent. 

In the absence of final data, stocks of | 
gasoline held in storage at refineries on | 
April 1 have been calculated to be 48,- 
000,000 barrels. The Committee has esti- 
mated that an inventory objective of 30,- | 
| 600,000 barrels for stocks on Sept. 30, 
therefore, would require a net withdrawal 
from gasoline stocks of 17,400,000 barrels 
during the period under consideration. | 
This is comparable with the reduction of 
| 16,986,000 barrels during the same period 
of 1930. 

The September objective of 30,600,000 
barrels is somewhat higher than the 27,- 
184,000 barrels which the industry re- 
ported to the American Petroleum In- 
stitute as adequate for working stocks on | 
the corresponding date of 1930. The in- | 
crease is based upon the assumption that | 
stocks in certain areas should be slightly | 
higher than was reported; that several 
new plants will require working stocks; | 
and that a greater demand for certain! 
types of premium motor fuel has resulted | 
in the necessity for a somewhat larger | 
inventory than was adequate in the past. | 

To be continued in the issue of | 
| April 17, 














. . . Record of Bills in. . . 
STATE LEGISLATURES | 


Changes 


Aeronautics 

Tex. 8S. 268. To define aircraft and air- 
ports and provide penalties for offenses in con- 
nection with. Pased by Senate and House. 

W. Va. H. 226. To create a board of aero- 
nautics. Signed by Governor. 

Banking: State Finance 

Calif. A. 1047. To define liability of stock- 
holders in California State banks. Passed by 
House and Senate. 

Colo. 8. 225. To 
of credit unions. 
House. 

Mass. H. 240. 
cities and towns. Withdrawn. 
Mass. H. 638. To regulate 
interest to bank depositors. 
session. 

Mass. S. 134. To permit savings banks to 
invest in bonds of the Dominion of Canada 
Next annual session. 

Mass. S. 136. An act to permit savings 
banks to sell letters of credit. Next annual 
session. 

N. Y. 8S. 1808 
joint stock corporations, 


April 10. 
Okla. 8S. 57. Creating securities commis- 
sion. Pased by Senate and House. 
8. 10. To provide for credit un- 


rovide for organization 
assed by Senate and 


of 
ayment of 
ext annual 


Signed by Governor 


W. Va. 
ions. Signed by Governor. 
Education 
N. J. <A. 237 Provides for teaching of 
accident prevention 


in the public schools. 
Signed by Governor. 

N. J. A. 229. Empowers the principal, class 
room teacher, school nurse or school physician 
to exclude a pupil from school upon evidence 
of departure from normal health. Passed by 
House and Senate. 

Government 

N. H. H. 170. To repeal the primary law 
and to reenact the caucus and convention 
law. Killed. 


Calif. A. 874. To amend section 433) of 
Civil Code relating to insurance. Signed by 
Governor April 10 

Mass. H. 487. To specify beneficiaries un- 
der fraternal benefit certificates. Withdrawn. 

Mass. H. 489. To authorize fraternal bene- 
fit societies to employ surplus funds in edu- 
cational, charitable or extension work. With- 
drawn 

Mass 


Insurance 


H. 488. To authorize fraternal bene- 


| fit societies to pay benefits on the lives of 


children. Withdrawn, 

Mass. H. 490 To establish a system of 
unemployment insurance and to incorporate 
an employers’ mutual unemployment insur- 
ance company. Next annual session. 

Mass. . 925. To operas & special Com- 
mission to study classification of risks and 
rates charged by fire insurance companies 
in State. Withdrawn. 

Mass, H. 1072. To increase maximum com- 
pensation benefits in disability cases to $24 
a week and total payments of $5,000; to in- 
crease minimum compensation in total dis- 
cases to $10 a week. Next annual 


H. 1169. 


session. 


Mass To create an unemploy- 


|} ment reserve fund for payments to employes 
| during peried of involuntary unemployment. | 


Next annual session. 
Mass. 8. 250. To make members of certain 


charitable and religious associations eligible 
| 


for group life insurance. Withdrawn. 
Mass. 8. 375. (Subst. for 8. 78.) 


To pro- 
vide for invoctige*: E 


on by Civision on neces- 


Establishing the debt limit | 


Relative to extension of | 


in Status 


sities of life relative to authorizing insurance 
companies to invest in real property for pur- 
pose of relieving population congestion and 
providing homes for residents of States. Passed 
by Senate. Rejected by House. 

Mass. 8. 400. To impose fine for viola- 
tions of lawful fire prevention orders of fire 
| marshal or fire chiefs and to provide for 
enforcement of such orders. Signed April 2 


| N. ¥, 8. 1791. Relative to kinds of risks | 
that may be written by cooperative fire insur- 
| ance corporations and the power of certain 
of these corporations to limit contingent lia- 
bility of members. 
House. 


N. Y. 8S. 1807. Relative to extension of 
term of chroters of mutual corporation. Signed 
by Governér April 10. 


N. C. 8. 468. To submit a constitutional 
amendment to protect insurance for wives and 
children from creditors during life of insured. 
Passed by Senate and House. 


N. J. A. 68. To require municipalities to 
carry liability insurance on their automo- 
biles. Passed by House and Senate. 


N. J. 8. 136. To amend Insurance Act, 
sec. 76; Laws of 1902, to limit operation of 
foreign companies in their transactions in | 
N. J. Passed by Senate and House. 


N. J. 8S. 195. To make fees section of In-| 
| surance Act conform with that of General Cor- 
| poration Act and to provide a charge to cover 
| overhead in connection with securities de- 
posited by domestic insurance companies. 
Passed by Senate and House. 


Ohio. H. 262. Exempting 
life insurance policies from 
when managed as a trust. 
and Senate. 


Ohio. 8. J. R. 32. To create a commission 
of nine to investigate unemployment insur- 
ance and to report by Jan. 1, 1932. Passed by 
Senate and House. | 


Qkia. H. 289. To authorize tarm mutual 
fire insurance association to insure against tor- 
nado losses. Passed by House. Killed by 
Senate. | 

W. Va. H. 349. Relative to deposits to be 
made by insurance companies before obtaining 
eonse to write annuity contracts. Signed by 

overnor. | 





he proceeds of 
nheritance tax 
by House 








Judiciary 

Nebr. 8S. 273. Proposing constitutional 
amendment providing that in capital cases 
no verdict may be rendered unless all jurors | 
concur, in felony cases five-sixths of jurors 
may return verdict, and in misdemeanor cases 
two-thirds may return verdict, Killed. 

W. Va. H. 103. To create a judicial coun- 
cil for the continuous study of the organi- 
zation, rules and methods of procedure and 
practice of the judicial system of the State, 
etc. Vetoed. 


W. L. Chamberlin 


Independent Insurance Adjuster 


1004 Baltimore Avenue, 
Kansas City, Mo. 


Fleet Specialists, Companies Only 
“Since 1908" 
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SUPERVISION 


Dominating Position of Nation Building Expense 


Of New England 
Utility Explained 


Transcript of Testimony at 
Federal Inquiry Relates to 
Financial Operations of 
Construction Concern 


Publication of excerpts from tran- 
script of testimony March 11 by 
Roger E. Barnes, accountant of the 
Economic Division of the Federal 
Trade Commission, appearing as a 
witness in the Commission’s investiga- 
tion into financial activities of power 
and gas utilities, was begun in the is- 
sue of April 14, continued April 15, 
and proceeds as follows: 

Q. Does this deficit mean that the 
Power Construction Company operated at 
a loss? 

A. Yes, due to its investment in the 
Deerfield Valley Paper Company through 
which it assumed a loss of $149,727.13 
which it charged to surplus. 

Q. Now let us take up the Davis Bridge 
Development. Will you state the total 
cost of the developments and the princi- 
pal items of cost? 

A. Direct cost, $8,179,275.07; interest dur- 
ing construction, $526,773.84; surety bond 
premiums, $73,799.80; contractor's expense 
or accrued construction suspense, $730,- 
514.31; engineering expense or contract 
fees, $401,782.86; and a total cost of $9,- 
912,145.88. 

Q. You mentioned surety bond premiums 
as one of the items that made up the 
total cost of the Davis Bridge develop- 
ment. Will you explain this item? 

A. This charge was made by the New 
England Company for guaranteeing con- 
tracts for materials and supplies made by 
the Power Construction Company. 

Q. And how much was that item? A. 
$73,799.80. 

Q. The general items making up the 
total cost of the Searsburg development 
are the same nature as those making up 
the total cost of the Davis bridge devel- 
opment, are they not? 

A. They are, except there is no charge 
for surety bond premiums. 

Q. What was the authorized capital of 
the New England Power Construction 
Company? 

A. $30,000, divided into 300 shares of 
$100 par value common stock. 

Activities of Company 

Q. To whom was the stock issued? 

A. The New England Company. 

Q. What company owned the stock on 
Dec. 31, 1929? 

A. New England Power Company. 

Q. Will you briefly outline the activities 
of the company? 

A. This company supplanted the Power 
Construction Company as the major con- 
struction unit of the New England Power 
Association System and holds title to the 
construction and automotive equipment 
of the system. 

Q. State briefly the powers granted to 
- company by the articles of incorpora- 

on. 

A. It was authorized to engage in a 
general engineering, contracting and con- 
struction business in all of its branches, 
including the construction, repair and 
alterations of railroads, railways, dams, 
electric plants, transmission lines, water 
works and other structures and works of 
every description, and all other kinds of 
business with which engineering, contract- 
ing, Or construction work may be con- 
nected. It was also authorized to deal in 
bonds, debentures, and capital stock of 
any other corporation, joint stock com- 
pany or association. 

Q. State the total amount charged to 
cost of construction work during the years 
1925 to 1929, inclusive. 

A. $15,777,021.83. 

Apportionment of Fund 

Q. How much of the total was for af- 
filiated and how much for nonaffiliated? 

A. $11,780,000 charged to affiliated com- 
panies, and $799,792 charged to nonaffili- 
ated companies, and $3,196,786 remaining 
in the construction account. 

Q. What charge did the company make 
for construction work performed for af- 
filiated companies? 

A. The construction work for the af- 
filiated companies was at first performed 
on the basis of cost plus a contractor's fee 
of 5 per cent of 5.5 per cent of direct 
costs due to the fact that a 10 per cent 
charge for accrued construction suspense 
reserve was added, before applying the 5 
per cent to be charged the operating com- 
panies. The rate for contract fee was 
later changed; the accrued construction 
Suspense charge was eliminated and the 
contractor's fee on construction work was 
increased to 8 per cent for retail and 
8.5 per cent for wholesale companies. 

Q. What charge was made for con- 
struction work performed for nonaffiliated 
companies. 

A. The amounts charged the nonaffili- 
ated companies varied from 8 per cent of 
total cost to 100 per cent of direct labor. 

Q. What did you state the total cap- 
italization of the company to be? 

A. $30,000. 

Method of Financing 

Q. How did this company finance the 

construction work with such a small capi- 


Passed by Senate and | tal? 


A. By advances ‘from the affiliated ope- 
rating and holding companies. 
Q. Will you state the total amount of 


(Continued on Page 8, Column 5.) 


The 


Nationat Group 


« part of the 
Middle West Utilities System 


Eectric 
output ef the 
National Group 
in 1930 increased 
6.6% over 1929, 
—a sign of steady 
growth through- 
out a balanced 


territory. 


Electric Power Ce, 
Public Service Corp. 


NATIONAL 





RAILROADS . 


Modified Report 
On Grain Rate 


Structure Issued 


I. C. C. Discusses 33 Points 
In New Statement, Deny- 
ing Petitions for Reopen- 
ing of Matters Involved 


In order to “better effectuate the in- 
tent” of its original report and order re- 
vising the freight rates on grain and 
grain products within the western dis- 
trict and for export, the Interstate Com- 
merce Commission on April 14 made pub- 
lic a new report, modifying and correcting 
the original in some instances. (Docket 
No. 17000, Part 7, and related cases.) An- 
nouncement of the Commission’s action 
was published in the issue of April 15. 

The new report denies petitions of in- 
terested parties for reopening and fur-| 
ther hearing of the issues involved in the 
proceeding, and discusses 33 points. 


Notice Reduced 


The grain rate revision ordered by the 
Commission, effective on June 1, will cut 
carrier revenues in the western district 
by approximately $20,000,000 annually, ac- 
cording to the railroads’ estimate. Under 
the new order the carriers are allowed to 
make the rates effective on 15 days’ notice 
instead of 30 days, thereby giving them 
more time within which to prepare their 


. « FINANCE 


Railroad Freight 


Traffic Decreases 


Class I Lines Report Decline of, 
21.2 Per Cent From 
Same 1930 Period 


“Freight traffic handled by the Class I 
railroads of this country in February 
amounted to 27,079,240,000 net ton miles,” 
according to reports just received from 
the railroads by the Bureau of Railway | 
Economics and transmitted to the Inter- | 
state Commerce Commission April 14. 

“Compared with February, 1930, this 
was a reduction of 17,267,625,000 net ton) 
miles or 21.2 per cent, and a reduction | 
of 11,060,531,000 net ton miles or 29 per | 
cent under February, 1929,” it was said. 

“In the Eastern District, the volume of | 
freight traffic handled in February was! 
a reduction of 20.3 per cent compared with 
the same month in 1930, while the South- 
ern District reported a decrease of 23.7 
per cent. The western district reported 
a reduction of 21.4 per cent. 


“The volume of freight traffic handled 
by the Class I railroads in the first two 


;months of 1931 amounted to 57,387,606,000 


net ton miles, a reduction of 13,677,020,000 
net miles or 19.2 per cent under the cor- 
responding period in 1930, and a reduction 
of 19,961,801,000 net ton miles or 25.8 per 
cent under the same period in 1929. 

“Railroads in the Eastern District for 
the two-month period in 1931 reported 
a reduction of 19.3 per cent in the volume 
of freight traffic handled compared with 
the same period in 1930, while the South- 
ern District reported a decrease of 21.5) 
per cent. The Western District reported 
a decrease of 18.3 per cent.” 
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Officially Considered Legal for Savings Bank Investment 


NEW YORK, N. Y., April 15. 

The following information relates to transactions on 
the New York Stock Exchange in securities listed on that 
Exchange, which are eligible for investment by savings 
banks in the States of New York, California, Connecticut, 
Maine, Massachusetts, Michigan and Vermont—the only 
States which issue official lists of specific securities con- 
This information has been 


sidered legal for that purpose. 


States 
Amer Smelt & Ref Ist 5s ‘47 
Amer T & T coll 5s '46 SF 
Amer T & T deb 512s ‘43 SF.... 
i 3 a See 
AT & SF Adj stpd d Jul 1 4s '95.. 
AT & SF cv deb 415s °48 
AT & SF Cal-Ar ist r A 412s ’62.. 
Atl Cst L Ist cons 4s '52 


B & O Ist 4s d July 1 '48 
B & O lst 5s d Jly 1° 

B & O cv (exp’d) 412s '33 
B 

B 

B 


da 

bedeg 

& 
abcdeg 
ab 

ab 

abcf 
abcdefg 


abcd 
abcd 
abcd 
abcd 
abcd 
abcd 
c 


& O ref & gen A 5s '95........ 
& O ref gen C 6s ‘95 

& O ref & gen D 5s 2000 

& O SW Div Ist ext 5s '50 

B & O Pitts L Er WVa r 4s ‘41.. 
Bell Tel Pa Ist r B 5s " 
Bost & Me RR Ist 5s 
Bkln Un G Ist cns 5s ° 
Buff Roch & Pitts Ry cns 4!2s ‘57 


N Ry Gvt gty 
N Ry Gvt gty 
N Ry 
N Ry 


abcd 
abcde 
- abd 
abcdef 
c 


Cc 
Cc 


Gvt gty 
Cc 


Gvt ety 

CN Ry Gvt gty 5s Jul " 

CN Ry Gvt ety 5s Oct ' 

Cen of Ga Ry cons 5s ‘45......... 
Cen of Ga Ry r & gen 514s B '59.. 
C of G Ry r & gen 5s C '59 SF 
C Pac RR Ist r gu 4s ‘49 

C Pac RR 35 yr gu 5s ‘60... 

C & O Ry ref & imp A 414s '93.... 
Ch Bur & Q RR Ill Div 314s ‘49 
Ch Bur & Q RR III Div 4s '49.... 


. abcf 
. abcf 
abcd 
abcdefg 
abcdefg 


Sales 


122 


statute or re; 


Low 
10234 
10714 
1097% 
99 


9315 
11134 
10334 

8915 

9634 
10538 
10114 
102 
109 
10114 
1023, 

9718 
10834 
100 


Last 
10234 | 
10712 
110 

99 

9315 
11134 
10334 

8912 


High 
103 
107145 
110% 
9914 
931 
11318 
10334 
8912 
9634 
10535 
10114 


13 
39 
25 
43 
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NY Tel ref 6s A ‘41 


3 


StL SW BR 


NY Tel deb 6s "49 SF 


N & W RR lst cons 4s '96 

Nor Pac Ry Pr L 4s ‘97 SF 

N P Ry gen 3s 2047 SF d Jan 1.. 
N P Ry r & imp 419s A 2047.... 
N P Ry r & imp 6s B 2047 

N P Ry r & imp 5s C 2047 

N Stat Pow ist & r 5s A ‘41 

N Stat Pow list & r 6s B ‘41 


Ohio P Ser ist & r 7128 A '46.... 
Ohio P Ser Ist & r 7s B ‘47 
Or-Wash RR & Nav Ist & r 4s '61 


PacG & Eg & r 5s A "42 

PO & D RR ist & r gu 4128 A "77 
Penn RR cons stpd $ 4s " 

Penn RR gen 414s A ‘65 

Penn RR secured 6!2s * 

Pere Marq Ry Ist 412s C ‘80 
Peoples G Lt & C ref 5s '47 

Phil El 1st & r 512s '67 SF 

PCC & StL RR cons gu 4s D '45.. 
PCC & StL RR gen gu 5s A '70.... 
PCC & StL RR gen gu 5s B '75.... 
Pt Art Can & Dk Ist gu 6s A 'S3.. 
PSE&GofN J Ist & r 412s 67 
PSE&GofN J ist & r 442s 70 


Read gen & r 41s A ‘97 
Read Jer Cent coll 4s '5l 
Roch G & E gen 7s B " 


StL & S F Ry gen 5s ’ 
StL S F Ry Pr L 4s A’ 
StL S F Ry Pr L is B’ 
StL S F Ry cons 412s A ” 
1st ctfs 4s " 


received and is used by the Superintendent of Banks of 
the State of New York. 

The following symbols are used to designate the States 
in which these securities are made eligible, either by 
lation, for savings bank investment: New 
York, a; California, b; Connecticut, c; Maine, d; Massa- 
chusetts, e; Michigan, f; and Vermont, g. 

Sales recorded in thousands. 
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11134 
10612 

987% 

9255 

67 


96 
111% 
10312 
10334 
10614 
11153 
11253 


States Sales Last 


abcd 
« abcde 
abcde, 
abcde; 
abcdeg 
abcdeg 
abcdeg 
abcdeg 
df 
df 
af 
af 
abc 
bede 
ab 
abcdeg 
abcdeg 
ab 
abc 
ab 
abcd 
abcef 
abcef 
abcef 
abdf 
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abc 


High 
111% 
10634 

99 


67 
96 
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10434 
99 


2 
104 
98 
10842 
10834 


104 
1037% 
1001% 
\% 

107 
1003% 
1615 
88%5 


_ 
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ve 


11134 
10634 


9256 


10315 
10334 
10642| under a proposition to convert the vessel | 
11154 | into a barge for use on the Delaware. In| 
112%4| the case of three of the other vessels, the 
9442 | «Conotton,” 


9812 
10012 
1097 | 


SHIPPING . 


Bids Are Opened 
For Laid-up Ships 


Offers Received by Shipping} 


Board for Conversion 
Or Scrapping 


The opening of bids received by the | 


Shipping Board for 10 laid-up ships to 
be sold for scrapping or conversion into 
barges revealed offers of more than $0.80a 
ton on the scrapping basis. The Union 
Shipbuilding Company of Baltimore, with 
an offer of $53,293, was high bidder for 
| the whole group, although offers of others 
|for some of the vessels individually were 
| higher. 

| The Schuylkill Transportation Company 
|Of Philadelphia offered $10,000 for the 
“Lake Girth,” a 4,155-ton steel freighter, 


3,630 tons; the “Eastern 


| Chief,” 6,772 tons, and the “Provincetown,” | 


| 9,469 tons, the Boston Iron and Metal Com 
| pany of Baltimore was high bidder with 


| $52,038.51. 


The bids were taken under advisement | 


;by the Merchant Fleet Corporation for 
}analysis and recommendation for the 
Shipping Board.—Issued by the Shipping 
| Board. 


Action on Railroad 


| 


ie | Offers of $3,012.90, $5,620.76, and $7,859.27, | 
sete | respectively. The total bid of the Boston | 
Iron and metal Company amounted to) 


. . AVIATION 


Liability Fixed | 
For Injury From" 
Train Collision 


Company Having Control of 
Line Used by Two Rail- 
roads Made Responsible 
By Supreme Court Ruling 


SouTHERN RAILWAY COMPANY 
v. 
Jack W. HUSSEY. 
Supreme Court of the United States. 
No. 342. 

On writ of certiorari to the Circuit Court 

of Appeals for the Eighth Circuit. 
|CuarLes A. Houts (SaMuUEL B. MCPHEE- 
Ters and H. N. Quictey with him on 
the brief), for the petitioner; WILLIAM 
H. ALLEN (JESSE W. BARRETT, ELLISON 
A. PouLton and Mark D. EacLeton with 
him on the brief), for respondent. 


Opinion of the Court 
| April 13, 1931 

Mr. Justice Hotmes delivered the opin- 
ion of the court. 


This is a suit to recover for personal in- 
juries suffered by the plaintiff, the re- 
| Spondent here, a passenger upon a train 
| of the petitioner and on the petitioner's 
; road, in consequence of a collision with a 
| train of the Evansville, Indianapolis and 
| Terre Haute Railway Company, a corpora- 
tion of Indiana. The petitioner to meet 
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= | Rates Is Dismissed 


9534 | 


Ch & NW Ry gen 4s ‘87 
C&NW R Iist&r 412s d My 1 2037 
Ch Rk Is & P Ry gen 4s ‘88 


abcdefg 


schedules in conformity with the Commis- | abcdefg 


StP K C 8h L RR Ist 
sion’s ruling. 


San Ant & Arn Pass Ry Ist 4s '43.. 


| the plaintiff's prima facie case, relied upon « 


the following facts. 


The Commission amended its original 
order to include water carriers. “The or- 
der.” it was said, “was inadvertently di- 
rected only against common carriers by 


railroad. Carriers by water subject to the | 
Interstate Commerce Act will be expected | 
If ‘they do not} 


to comply with its terms. 
comply, an order will be entered.” 

The original findings of the Commission 
prohibiting storage in transit of manufac- 
tured grain products was reversed in the 
new report. Storage in transit is to be 
permitted at a separate charge of 2 cents 
per 100 pounds for each stop. 


Inquire Into Mixed Feed 
Notice was also given that the Commis- 


sion is about to institute a “nation-wide 
investgiation of rates on mixed feed.’ The 


33 points in the new report follow in full! 


text: 

No. 17000 and related cases. Rate Struc- 
ture Investigation Part VII. Grain and 
grain products within the western district 
and for export: 

1. Upon a further consideration of the 
record, and for the purpose of better ef- 
fectuating the intent of the original re- 
port and order, 164 I. C. C. 619, findings in 


‘ original report clarified in some instances | 


and corrected and modified in others. 

2. Petitions for reopening or reconsid- 
eration of the record not heretofore dis- 
posed of denied. 

3. Appendix B is merely a typical list 


of commodities found in the grain-prod- |g previous record amount of air mail dur-| NY Cent R cons 4s A '98 


list in some of the present tariffs, and 


~~ 
is hot to be viewed as a list of commodities | represented an increase of 91.27 per cent | NY 


on which Appendix D rates are prescribed. 


4. Maintenance of present arbitraries! ment $17,042,520.71, which was 129 per! NYC & StL RR r5!5sA'74 (n Co).. 


on the Wichita Falls & North Western, 
the Missouri & North Arkansas, and nar- 
row-gauge lines in Colorado and other 
States permitted. 


Distance Rates Subordinate 


5. Distance rates, where conflicting 
therewith, are to be subordinated to pre- 
scribed group rates and rate-break com- 

. binations. 

6. Published through rates in conflict 
with prescribed rate-break combinations 
cancelled. 

7. Findings as to the application of the 
rate-break combinations interpreted in re- 
spect of the exclusive application of pro- 
portional rates from the rate-break mar- 
kets; exceptions to meet carrier competi- 
tion; and at markets such as St. Paul 

- and Minneapolis, where both the inbound 
flat rates and the outbound proportionals 
are the same, and there is no propor- 
tional rate between the two markets. 

8. Situation at St. Paul and Duluth in 
respect of the application of the rate- 
break combination differentiated from 
that at Minneapolis and Duluth, between 
rg markets there is a proportional 
rate. 

8. Minimum inbound flat rate of 10 
cents permitted to the Twin Cities, Du- 
luth, Missouri River markets and_ St. 
Louis (from west of St. Louis), in order 


to avoid departures from the fourth sec- | 


tion resulting from the flat rates from 


the markets exceeding the combinations | 


on those markets. 
Reduction of Flat Rates 

10. Flat rates from St. Louis to New 
Orleans and Louisiana reduced. 

11. Basis for flat rates from Pine Bluff 
and Little Rock, Ark. to New Orleans, 
Louisiana and Texas prescribed in reason- 
able relation to the flat rates from St. 
Louis. 

12. Minimum rate of 10 cents under the 
prescribed interior scales permitted. 

13. Proportional rate increased from 
Mirneapolis to Chicago and Duluth. 

14. Territory from which through rates 
to Duluth will be combinations on Minne- 
apolis redefined. 

15. Proportional rates prescribed from 
Minneapolis to Sioux City, Omaha and 
Kansas City. Proportional rates from Du- 
luth to the same markets prescribed on 
the basis of the combinations on Minne- 
apolis. 

16. Proportional rates prescribed from 
Minneapolis to Peoria and St. Louis, and 
from Duluth to Minneapolis, Chicago, Pe- 
oria (‘on the Minneapolis combination) 
and St. Louis (on the Minneapolis com- 
bination). 

17. Proportional rates cancelled from Pe- 
cria to St. Louis; from Des Moines to all 
destinations; between Kansas City and 
St. Joseph; from Memphis to Little Rock; 
and from Memphis and Cairo to Texas 
groups. 

18. Maintenance of present equalization 
for inbound and outbound rates through 
St. Louis, Cairo and Memphis to Louisi- 
ana west of the Mississippi River re- 
quired. 

Gateway Equalization 

19. The eastern 

the equalization of the St. Louis and Chi- 


cago gateways on shipments from Kansas | 


City to trunk-line territory, on domestic 
shipments, pending an appropriate pro- 
ceeding in respect of the eastern domestic 
rates 

20. Further findings made in respect of 

- the Tllinois “specifics” to Chicago, 

21. Basis prescribed for rates from, on 
and south of the Union Pacific in Kansas 
to Omaha. 

22. Further findings made in respect of 

: saseotigation and Suspension Docket No. 


23. Bases set and revisions made in re- 
spect of certain of the southwestern rates. 
24. Modification made of findings re- 
specting rates from Sheridan, Wyo., to 
destinations routing through Denver and 
»Omaha; from Montana 
Judith Basin, Gallatin Valley, and Great 
Northern “triangle” territory to Minne- 
apolis and the north Pacific coast; and 
from central and western Montana to 
California. The latter rates required to 


apply through north Pacific coast termi- | 


nals. 

25. Prescribed rates from Idaho north 
and east of Pocatello to San Francisco 
required to apply through Ogden, Utah, 


lines should continue | 


points in the) 


‘Air Mail Carried 
During 1930 Showed 


Continued Increase 


Operators Report Gain of, 
4.43 Per Cent in Pay-, 
ments and 7.10 Per Cent! 
In Poundage 


Payments to air mail operators and the 
amount of mail flown on both domestic 
land foreign scheduled air lines showed | 
a gain during 1930, according to statis- | 
tics just made public by the Aeronautics 
Branch of the Department of Commerce, 
but the increases were slight in contrast 
with those of the previous year. 

Mail payments during 1930 totaled, 
$17,798,601.60, air line operators have re-| 
ported, while air mail transported | 
|amounted to 8,324,255 pounds. These | 
totals represent increases of 4.43 per cent 
and 7.10 per cent, respectively, over the 
totals reported for the year 1929. 
| American air line operators transported 





ing 1929, a total of 7,772,014 pounds, which 
}over 1928, and received from the Govern- 


| cent more than they were paid during 
; the previous year. 
Boeing Line Leads 


| The most mail carried over any one | 
domestic route during 1930 was a total 
of nearly 2,000,000 pounds carried by 
planes of Boeing Air Transport between 

San Francisco and Chicago, latest sta- 
| tistics of the Department show. This line 
|carried 925,485 pounds during the first 
| half of last year, its reports show, and 
/ 1,029,114 during the second half, a total 
'of 1,954,599 pounds for the complete year. 

National Air Transport, which operates 
| between Chicago and New York and in| 
conjunction with Boeing maintains trans- 
|continental service, carried the second 
| largest amount of mail on a single route 
|last year, the reports show. During the 
first six months, N. A. T. flew 884,823 
!pounds while during the last six months 
its total was 809,141 pounds, the year’s 
| business between Chicago and New York | 
|comprising 1,693,964 pounds. 

National Air Transport carried more 
| mail than Boeing when the poundage for 
its Dallas-Chicago route is included. The 
business on this route amounted to 204,445 
pounds during the first half of 1930 and 
| 234,605 in the second half. The total mail 
carried on two lines by N. A. T. was 2,129,- 
614 pounds. 

While classified statistics of mail pound- | 
age carried by Transcontinental and 
Western Air,, Inc. and Southern Air 
Transport over the two other transcon- 
tinental air routes are not available, the 
majority of the cross-country air mail 
|went over the N. A. T.—Boeing System, 
| the reports show. 

Transcontinental and Western reported | 
|a total of 48,653 pounds of ‘mail was car- 
|ried on five lines, including its Los An- 
| geles-New York route, while Southern Air 
| Transport’s busines totaled 46,347 on two 
{lines including its Los Angeles-Atlanta 
route. Neither of these transcontinental 
jlines was operated more than three| 
| months. | 
| Air mail carried on foreign routes. oper- 
ated from points in the United States 
| totaled 528,665 pounds during 1930, while 
{domestic lines flew 17,795,590 pounds. 
| Amounts of mail carried on individual for- 
leign routes, the Department explained, 
| were not reported. 


las well as over the Rogerson-Wells Cut- 
| Off route. 

26. Rates from the Big Bend district of | 
|Washington to Portland and_ Seattle 
grouped to meet the necessities of cross- 
country competition. 

27. Arbitrary oi half a cent to Long- 
view, Wash., over Portland made to apply 
on grain from southern Idaho as well as 
on grain from south of the Snake River. 

28. The citicism of transit specifically 
covered the number of stops and out-of- 
line and back-hauls, and did not warrant, 
lor justify, a revision of general policing | 
|rules not the subject of this criticism. 
Any general revision of the latter rules 
|should be published in such form as to 
permit of suspension and the application 
of the present rules to the prescribed rates 
if protests so warrant. 

29. The limitation of the number of 
transit stops without separate charge to 
|/a maximum of two does not require the 
|granting of transit in connection with 
j}each through shipment from origin to 
| final destination. The granting of transit 
| will continue to be a matter for the con- 
sideration of the carrier in specific in- 
stances upon request. | 

30. Finding that mixed feed containing | 
other than the direct products of grain | 
must pay a flat rate from the point of | 
|manufacture rescinded, and reasonable | 
| transit in the manufacture of mixed feed 

under the prescribed rates permitted, 
| pending a nation-wide investigation of the 
|rates on mixed feed. 
| $1. Findings prohibiting the storage in 
| transit of manufactured grain products re- 
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Evidence which was found to be lacking 
in the Underwood and Bass cases is pres- 
ent here. These decisions are not au- 
thority for the conclusion that where a 
corporation manufactures in one State 
and sells in another, the net profits of 
the entire transaction, as a unitary enter- 
prise, may be attributed, regardless of 
evidence, to the State. 

In the Underwood case, it was not de- 
cided that the entire net profits of the 
total business were to be allocated to 
Connecticut because that was the place 
of manufacture, or, in the Bass case, that 
the entire net profits were to be allocated 
to New York because that was the place | 
where sales were made. 

In both instances, a method of appor- 
tionment was involved which, as was said | 
in the Underwood case, “for all that ap- | 
pears in the record, reached, and was 
meant to reach, only the profits earned 
within the State.” The difficulty with the 
evidence offered in the Underwood case 
was that it failed to establish that the| 
amount of net income with which the 
corporation was charged in Connecticut | 
under the method adopted was not rea- 
sonably attributable to the processes con- | 
ducted within the borders of that State; 
and in the Bass case the court found a 
similar defect in proof with respect to 
the transactions in New York, 


Unitary Business 


Of Corporation 


Undoubtedly, the enterprise of a cor- 
poration which manufactures and sells its 
manufactured product is ordinarily a uni- 
tary business, and all the factors in that 
enterprise are essential to the realization 
of profits. The difficulty of making an 
exact apportionment is apparent and 
when the State has adopted a 
method not intrinsically arbitrary, it will 
be sustained until proof is offered of an 
unreasonable and arbitrary application in 
particular cases. 

But the fact that the corporate enter- 
prise is a unitary one, in the sense that 
the ultimate gain is derived from the en- 
tire business, does not mean that for the 
purpose of taxation the activities which 
are conducted in different jurisdictions 
are to be regarded as “component parts 
of a single unit” so that the entire net 
income may be taxed in one State regard- 
less of the extent to which it may be de- 
rived from the conduct of the enterprise 
in another State. 

As was said in the Bass case with regard 
to “the unitary business of manufacturing 
and selling ale” which began with manu- 
facturing in England and ended in sales 
in New York, that State “was justified in 
attributing to New York its proportion of 
the profits earned by the company from 
such unitary business.” | 

And the principle that was recognized | 
in National Leather Company v. Massa- | 
chusetts, supra, was that a tax could law- 
fully be imposed upon a foreign corpora- 
tion with respect to “the proportionate 
part of its total net income which is at- 
tributable to the business carried on within 
the State.” 

When, as in this case, there are different 
taxing jurisdictions, each competent to lay 
a tax with respect to what lies within, and 
is done within, its own borders, and the 
question is necessarily one of apportion- 











versed, and storage in transit permitted at 
a separate charge of 2 cents. per 100 pounds 
for each stop. 

32. Increased rates on phosphated and 
self-rising flour to a basis higher than on 
plain flour not justified upon this record. 

33. Modifications in the original report 
and order made in conformity with the 
|findings herein, and typographical and 
other obvious errors, such as fourth-sec- 
tion departures, corrected. 


ment, evidence may always be received 
| which tends to show that a State has ap- 
|plied a method, which, albeit fair on its | 
face, operates so as to reach profits which 
|are in no just sense attributable to trans- 
j}actions within its jurisdiction., 

Nor can the evidence be put aside in the 
view that it merely discloses such negli- | 
gible criticisms in allocation of income as 
| are inseparable from the practical admin- 
istration of a taxing system in which ap- 
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Tax by State on Income Not Earned 
Within Its Borders Held to Be Invalid | 


[Continued from Page 6.] 


portionment with mathematical exactness 
is impossible. The evidence in this in- 
stance, as the State court puts it, “tends 
to show that for the years 1923, 1924, 1925, 
and 1926, the average income having its 
source in the manufacturing and tanning 
operations within the State of North Caro- 
lina was 17 per cent,’ while under the 
assessments in question, there was allo- 
cated to the State of North Carolina ap- 
proximately 80 per cent of the appellant’s 
income. 


Eighty Per Cent of Income 


Allocated to State 

An analysis has been submitted by the 
appellant for the purpose of showing that 
the percentage of its income attributable 
to North Carolina, for the years in ques- 


tion, did not in any event exceed 21.7 per} 


cent. As pointed out by the State court, 
the appellant’s evidence was to the effect 
that the income from its business was de- 
rived from three sources, buying profit, 
manufacturing profit, and selling profit. 

The appellant states that its sales were 
both wholesale and retail; that the profits 
from the wholesale business were in part 
attributable to the manufacturing in 
Asheville and in part to the selling in New 
York, but that the appellant’s accountants 
made no attempt to separate this, and 
that the entire wholesale profit was 
credited to manufacturing and allocated 
to North Carolina. 

Similarly, it is said that no attempt was 
made to separate profits from manufac- 
turing in New York from profits derived 
from manufacturing in Asheville, and that 
all manufacturing profits were allocated to 
North Carolina. It is insisted that, in the 
retail part of the business, the leather is 
cut into small pieces and finished in par- 
ticular ways and supplied in small lots 
to meet the particular needs of individual 
customers, and that this part of the busi- 
ness is essential to the retail merchandis- 


ing business conducted from the New York 
office. 


Profit Is Attributed to 
Skill in Buying Hides 


The so-called “buying profit” is said to 
result from the skill with which hides are 
bought and the contention is that these 
buying operations were not conducted in 
North Carolina. If as to the last, it be 
said that the buying of raw material for 
the manufacturing plant should be re- 
garded as incident to the manufacturing 
business, and as reflected in the value at 
wholesale of the manufactured product 
as turned out at the factory, still it is 
apparent that the amount of the asserted 
buying profit is not enough to affect the 
result so far as the constitutional ques- 
tion is concerned. 

For the present purpose, in determining 
the validity of the statutory method as 


applied to the appellant, it is not neces~-” 


sary to review the evidence in detail, or 
to determine as a matter of fact the pre- 
cise part of the income which should be 
regarded as attributable to the business 
conducted in North Carolina. It is suffi- 
cient to say that, in any aspect of the 
evidence, and upon the assumption made 
by the State court with respect to the 
facts shown, the statutory method, as ap- 
plied to the appellant’s business for the 
years in question operated unreasonably 
and arbitrarily, in attributing to North 
Carolina a percentage of income out of 


all appropriate proportion to the business | 


transacted by the appellant in that State. 
In this view, the taxes as laid were be- 
yond the State’s authority. Shaffer v. 
Carter, 252 U. S. 37, 52, 53, 57. 

For this reason the judgment must’ be 
reversed and the cause remanded for fur- 
ther proceedings not inconsistent with 
this opinion. 

It is so ordered. 


33gs 40-43 June.. abcdefg 
3398 43-47 
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Construction Expenses 


Of Utility Are Described 


[Continued from Page 7.] 
financing expenses charged to the appor- 
tionment and clearance account? 

A. $124,110.47. The principal items 
consist of an amount of $28,500 paid to 
M. G. Chace for underwriting New Eng- 
land Company common stock, commis- 
sions paid to Baker, Young & Company 
and H. W. Stanwood for selling New Eng- 
land Company common stock amounting 
to $13,407; discount on New England 
Power Company preferred amounting to 
$30,795.50, and an adjustment of con- 
struction charges amounting to $20,640.18. 

Q. Does your testimony mean that the 
New England Power Construction Com- 
pany was charged with financing ex- 
penses on securities issued by other com- 
panies? 

A. That is correct. 

Q. How did the New England Power 
Construction Company dispose of these 
financing expenses? 

A. Under date of Dec. 31, 1929, $334.83 
was charged to general expense of profit 
and loss, and $123,775.64 to the reserve 
Accrued Construction Suspense. 


Explanation of Reserve 


Now, will you explain the Accrued 
Construction Suspense reserve? 

A. This reserve was largely created by 
charging construction work in progress 
for affiliated companies with an amount 
equal to 10 per cent of the amounts ex- 
pended for construction work and a small 
amount from charges to nonaffiliated 


| companies. 


Q. What did the total reserve amount to? 


A. A total of $434,060.01, of which 
amount the sum of $304,472.05 was later 


;cancelled and credited to the accounts 


of the affiliated companies leaving a 
total reserve of $129,587.96 on Dec. 31, 1929. 


Q. Why did the New England Power 
Construction Company cancel $304,472.05 
of the reserve? 


A. After the Massachusetts Department 
of Public Utilities by its order of Oct. 
31, 1928, held that the charge was ex- 
cessive, the company cancelled the ac- 
crued construction suspense back to July 
31, 1926, and increased the contract fees 
from 5.5 per cent to 8 per cent on work 
for retail companies, and 8.5 per cent 
for wholesale companies. 


Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of April 17. 


Decisions in Rate Cases 
Announced by the I. C. C. 


The Interstate Commerce Commission 


on April 15 made public a rate decision 
which is summarized as follows:- 


No. 22598.—Interstate Amiesite Co. v. Ak- 
ron, Canton & Youngstown Railway. 1. In- 
terstate rates on crushed stone or slag, coated 
with oil asphaltum, or tar, in carloads, from 
Shaw Junction, Pa., and Youngstown, Ohio) 
to certain destinations in New York, Ohio, 
Pennsylvania and West Virginia found un- 
reasonable. Reasonable rates prescribed. 
2. Intrastate rates on the same commodities 
from Kenton, Marble Cliff, West Columbus and 
Youngstown, Ohio, to certain destinations in 
that State found not unjustly discriminatory 
against interstate commerce but unduly pref- 
erential of the Ohio producers at those points 
and unduly prejudicial to complainant. Un- 
due prejudice and preference ordered removed. 


Finance Report 


The proposed report of an examiner 
in a finance case was also made public, 
and is summarized as follows: 


Finance Docket No. 8337.—Morris & Essex 
Railroad, Proposed Abandonment. Recom- 
mended that the joint application of the Mor- 
ris & Essex Railroad Company and the D., L. 
& W. Railroad Company, lessee, be denied as 
to that part which is for authority to aban- 
don a portion of a loop line in Morris County, 
N. J., and dismissed as to that part which 
is for authority to abandon operation of pas- 
senger service on the remaining portion of 
said line, 


By Supreme Court ! 


Submission of Case on AI-| 
leged Overcharges to Fed- 
eral Commission Held to 
Bar Court Action 


[Continued from Page 6. 
adequate appreciation of which acquaint- 
ance with many intricate facts of trans- | 
portation is indispensable; and such ac- 
quaintance is commonly to be found only| 
in a body of experts. But what construc- | 
tion shall be given to a railroad tariff 
presents ordinarily a question of law 
which does not differ in character from 
those presented when the construction of 
any other document is in dispute.” 

Order Held Not Reviewable 

Then, after pointing out that resort to 
extrinsic evidence is sometimes necessary 
to establish the meaning of words ap- 
pearing in a written instrument, in which 
case the function of construction is pre-| 
ceded by the determination of a matter | 
of fact, the court said that 

“* * * where the document to be con- 
| Strued is a tariff of an interstate carrier, 
|and before it can be construed it is neces- 
| sary to determine upon evidence the pe-| 
|culiar meaning of words or the existence | 
of incidents alleged to be attached by 
| usage to the transaction, the preliminary 
determination must be made by the Com-| 
mission; and not until this determination 
has been made, can a court take jurisdic- 
tion of the controversy. If this were not 
so, that uniformity which it is the pur- 
pose of the Commerce Act to secure could 
not be attained.” 

There being nothing to suggest that 
the Commission acted arbitrarily or with- 
out evidence to support its conclusions, or 
that it transcended its constitutional or 
statutory powers, Int. Com. Comm. v. 
| Union Pacific R. R., 222 U. S. 541, 547, it 
follows that, apart from what is said in 
support of the ground first above stated, | 
the order of the Commission was not sus- 
ceptible of review by the courts. Compare 
Int. Comm. Comm. v. Del., L. & W. R. R., 
220 U. S. 235, 251; United States v. Louis. | 
& Nash. R. R., 235 U. S. 314, 320; East} 
Tenn. &c. Ry. Co. v. Interstate Comm. 
Com., 181 U. S. 1, 27. 

Third. But putting the foregoing 
grounds entirely aside, and assuming the 
correctness of appellant’s contentions to 
the contrary, nevertheless, having regard 
to the remedy invoked and the relief 
sought by the petition, we think the dis-| 
| trict court was without jurisdiction. Sec- | 
| tion 9 of the Interstate Commerce Act, c. | 
104, 24 Stat. 379, 382 (U. S. C., Title 49, 
section 9), provides that a claim for dam-| 
|}ages against a common carrier may be} 
| brought before the Commission by com- | 
plaint, or by an action in a Federal dis- | 
trict court of competent jurisdiction, but 
that the claimant or claimants “shall not 
haye the right to pursue both of said rem- | 
edies, and must in each case elect which! 
one of the two methods of procedure] 
herein provided for he or they will adopt.” | 
Having elected to proceed and having 
proceeded to a determination before the 
Commission, appellant was, by force of | 
|this provision, precluded from seeking | 
| reparation upon the same claims by the | 
alternative method of procedure. Com-| 
|} pare Geo. A. Hormel & Co. v. Chicago, | 
M. & St. P. Ry. Co., 283 Fed. 915, 918. 

It is true that appellant sought to en-| 
join and set aside the order of the Com-| 
mission, but only as a preliminary step | 
toward obtaining, by a decision upon the} 
merits of the claims, the same relief it | 
failed to secure from the Commission. | 
This is made clear by the prayer of the! 
petition, already quoted, namely, that the 
Commission be directed by the court to 
|grant the prayer of the complaints; find | 
that petitioner has been overcharged to 
| the extent set forth; and order a further 
hearing, if necessary, to determine the | 
amount to be paid by way of reparation. | 

It is of no importance that the adjudi- 
cation sought is to take the form of a 
direction to the Commission to grant the 
prayer of the complaints filed before that 
body, etc., instead of a plenary judgment 
to the same end, for the prayer in that 
form is nothing less than an attempt to 
avoid the statute by indirection. In sub- 
stance and in principle the claim before | 
the Commission and the claim before the 
court were the same, and the district court 
was without authority to entertain the | 
controversy. 

It is hardly necessary to add that, since 
section 9 contemplates that the jurisdic- 
tion in such cases shall be exercised by 
the Federal district courts as ordinarily 
constituted, the specially constituted court 
is without jurisdiction to dispose of an 
action under that section even if brought 
in the district court in the first instance. 

The order of dismissal is affirmed. 











Weather Conditions Ideal 
For Field Work on Farms 


[Continued from Page 4.] 
Northwest, pastures are excellent, but in| 
the far Southwest ranges are drying 
rapidly, and it is necessary to use irriga- 
tion water for livestock. | 

Truck and garden crops are being! 
planted northward to Pennsylvania and | 
South Dakota, while replanting is practi-| 
| cally completed in those sections nipped) 
by the March frosts; the general progress 
and condition are satisfactory. Tobacco} 
| transplanting made rapid progress in the} 
| Southeast, while this work is doing well, 
but is late, in Kentucky. Strawberries are | 
reported ripening in southwestern Georgia, | 
while they are doing well to the west- 
ward. Deciduous fruits are in satisfactory 
condition, with no late reports of injury re- 





;men, &c. 


|}more than intersection. 


The collision happened in Indiana on 
Sept. 2, 1927. A statute of that State 
authorized Indiana railroads to cross and 
unite with any other railroad before con- 
structed and required the intersected road 
to unite with the new one in forming such 
intersections and connections and to grant 
specified facilities. 3 Burns, Annotated 
Statutes, 1926, section 12931. Other sec- 
tions authorized and ratified contracts for 


| running trains of one road over the tracks 


of another, and made the railroad so run- 
ning its trains over the tracks of another 


| liable to the same extent as if it owned 


the tracks. 


In January, 1922, the petitioner made a 
contract with the Evansville road provid- 
ing for a conrection with the petitioner’s 
line to enable the Evansville Company to 


|carry coal from mines near Francisco, 


where the lines connected, to Oakland 
City, a distance of about seven miles. The 
Evansville Company was to reimburse the 
petitioner for the 150-foot connection and 


| was to maintain it at its own cost in all 


respects in accordance with the require- 
ments of the petitioner. 
Control Retained 


The petitioner was to have control of 
operations on this section of their main 


track, to provide for the movement of the 
| Evansville trains over the section, and to 


furnish the necessary operators, signal 
The Evansville crews and em- 
ployes while in the section were to be 
governed by the petitioner's rules and 
amenable to orders of the petitioner’s 
superintendent. We think it unnecessary 
to quote further in order to show the re- 
lation in which the petitioner stood to 
this portion of its own road. This con- 
tract was offered in evidence by the de- 
fendant but was excluded subject to its 
exception. It is before us in the record, 
but as it does not change the petitioner’s 
liability in this case it does not matter 
whether it is let in or kept out. See Fair- 
mont Creamery Co. v. Minnesota, 274 U. 
S. 1, 5. « 

The two roads are connected of coursé 
by a switch. The lever by which the 
switch was opened and shut was con- 
nected with a signal device so arranged 
that when the switch was closed and it 


| was safe to go ahead on the main line a 
;green light was shown. 


If the switch 
was open a red light meant stop. Just 
before the collision an Evansville train 


|was waiting on the sidetrack to go to 


Oakland City. The switch had been 
opened in expectation of going on, but 
the conductor, learning that there was¢ 
not time before the probable arrival of a 
southern érain, ordered it to be closed. 

A man started to do it but seeing the 
gretn light displayed supposed that it 
had been closed already and did nothing. 
In fact, owing to a defect in the switch, 


|the green light had failed to give way 


to the red as it should have done, and 
when the southern train arrived its en- 
gineer was led to think that the way over 
the main track was clear. The train 
went ahead but was turned on to the side- 
track and ran into the waiting Evansville 
train, causing disaster and death. 


Instruction to Jury 


The court instructed the jury that if the 
plaintiff was injured as a direct result of 
the negligence of either company or of 
both they should find for the plaintiff. 
There was a verdict and judgment for 
the plaintiff and the judgment was af- 
firmed by the circuit court of appeals. 
42 F. (2d) 70. A writ of certiorari was 
granted by this court. 

The petitioner states the question as be- 
ing whether it is liable for an injury to 
@ passenger caused by the negligence of 
the employes of the other company in 
failing to close the switch that connected 
the two roads, which was installed, owned 
and operated exclusively by and for the 
benefit of the Evansville Company; was so 
constructed, maintained and operated un- 


der the compulsion of a statute of = 


and was so constructed and operated uns 
der a contract expressly authorized by the 
statutes of Indiana. 

But this statement needs a good dea) 
of qualification. It is doubtful whether the 
statute in the word “unite” contemplates 
It certainly did 
not require the contract that the peti- 
tioner made. The terms of that contract 


| were of the petitioner's own choosing and 


they gave the paramount authority to the 
southern road. 

As was to be expected, the main track 
remained its own and subject to its con- 
trol. There is no dispute that the colli- 
sion was caused by an interruption of 
the course of the main line through the 
misplacement of a switch in consequence 
of a defect in the signal. The Southern 
road had not abdicated its control over 
its main line or its ultimate authority 
over the switch. 

If, as the jury must have found under 
the instructions, the defect in the light 
was not due to a sudden inevitable acci- 


; dent but could have been avoided by care, 
| the Southern road owed that care to the 
| plaintiff, and therefore whether the men 


immediately in contact with the switch 


| were employes of the Evansville or the 


Southern Company the Southern was re- 
sponsible for this condition to the passen- 
gers in its train. Illinois Central R. R. Co. 
v. Barron, 5 Wall. 90. McElroy v. Nashua 
& Lowell R. R. Corp., 4 Cush. 400. This 
case is not of the class concerning the 
liability of a lessor for injuries imme- 
diately attributable to the lessee, but con- 
cerns a responsibility for the condition of 
its road from which the petitioner did not 
divest itself, even if it could. 

Judgment affirmed. 


ceived; an unusually heavy set of all kinds 
of peaches is reported from Georgia. In 
California the heat caused a considerable 
drop of navel oranges, with picking being 
weaned: elsewhere citrus fruits are doing 
well, 
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FEDERAL BANKING 


Bank Earnings 


Show Decline in | 


New York Area 


Review by Federal Reserve 
Reperts Unusually Heavy 
Losses Charged Off on 


Loans and Securities 


New York, N. Y., April 15—A compari- 


son of the operating ratios of represen- | 
tative membér banks in the Second Fed- | 


éral Reserve District for the year 1930 


has been prepared by the Federal Reserve | 


Bank of New York. 


“The ratio of gross earnings to total | 
available funds was somewhat lower in| 


1930 than in 1929,” the analysis states, ‘‘for 


all groups of banks, due in part to a re-| 


duction in the proportion of funds em- 
ployed in loans, which in general give 
a somewhat higher rate of return than 
investments, and in part to a lower rate of 
income from both loans and short-term 
investments. The large New York City 
banks were especially affected by the rapid 
decline in interest rates on loans and in 
yields on high-grade, short-term invest- 
ments, of which they were the principal 
buyers. Banks in the smaller localities 
usually maintain the same rates on loans 
year after year, regardless of conditions 
in the New York money market, and 
do not ordinarily make heavy investments 
in such securities as short-term United 
States Treasury certificates and Treasury 
bills, the yields on which fluctuate closely 
with open market conditions. 


Expense Ratio Higher 


“Expenses did not show reductions cor- 
responding to the decline in gross earn- 
ings, so that the ratio of expenses to 
gross earnings was higher for all groups 
of banks. Due largely to the present in- 
flexibility of interest rates paid on de- 
posits, especially outside of the large cities, 
interest payments took a larger propor- 
tion of gross earnings than in the pre- 
ceding year. The only prinevipal item of 
expense which was generally lower than 
in 19239 was interest on borrowed money, 
which declined partly because of reduced 
indebtedness and partly because of the 
lower rates of discount on loans from the 
Reserve Bank and also from the city 
correspondents of country banks. 


“By far the most important effects of | 
the depressed business conditions during | 


1930 are reflected in unusually heavy losses 
charged off on loans and on securities. 
Losses charged off on securities were par- 
ticularly heavy for the smaller banks 
and especially those whose holdings in- 
cluded any considerable number of bonds 
chosen for their high yield, since bonds 
of this type suffered a severe decline in 
value toward the end of the year. 


“Partly because of the reduced rate of, 


met earnings, which was the lowest in 
the eight years covered by these studies, 
but more largely due to the heavy losses 
charged off, the ratio of net profits (after 
charge-offs but before dividends) to capi- 
tal funds declined drastically (ratio 12, 
shown this year for the first time). No 
group of banks saowed a ratio of net prof- 
its to capital funds as much as one-half 
as high as in either of the two preceding 
years; one group showed no net profits; 
and the -two groups of banks smallest in 
size showed net losses for the year.” 


Recovery of Bank Taxes 
Upheld in Massachusetts 


Boston, Mass., April 15. 

Additional taxes assessed against a bank 
cn Oct. 15, 1929, could be recovered, even 
though the bank had filed a waiver un- 
der the statute enacted to stem litiga- 


tion arising from the Macallen decision, | 


the Massachusetts Supreme Judicial Court 
has held in a case entitled Central Trust 
Co. v. Howard. 

The additional taxes were assessed be- 


cause the net income of the bank as re-| 


turned to the Federal Government had 
been increased for several years, the court 
explained. The waiver in question pro- 


vided that no additional taxes should be! 


assessed against or collected from ihe 
bank with respect to the years for which 
it was filed. The 
all taxes actually assessed had been paid, 
the opinion declared. 

Speaking of the Macallen case, the 
Massachusetts court said: “The precise ex- 
tent of the havoc of our tax laws wrought 
by that decision has never been authori- 
tatively decided.” 


Canadian War Securities 


Now Reduced 40 Per Cent 


Approximately 40 per cent of the tax-| 
free bonds issued by the Canadian Gov- | 


ernment during the war have now been 


retired, according to information recently | 


obtained by the Canadian Senate and for- 


warded to the Commefce Department by | 
Trade Commissioner Harvey A. Sweetser | 


at Ottawa. 


The total of such securities amounted to| had been of such long standing it would|is a useful institution and great numbers | 


implication was that) 


|v. s. TREASURY 


STATEMENT 


April 13. Made Public April 15, 1931 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 


$2,137,270.71 
2,166,323.31 


! 
| 

1,570,252.08 
| Total ordinary receipts ... 


$7,334,558.65 
Public debt receipts 99,295.00 
Balance previous day 425,194,587 .46 


| $432,628,441.11 
{ Expenditures 


General expenditures 
Interest on public debt . 
| Refunds of receipts 
| Panama Canal 
Operations in special accounts 
Adjusted service cértificate 
fund 
Civil service retirement fund 
Investment of trust funds .... 


++ $15,302,583.72 
< 280,631.66 
409,133.03 
24,825.97 
965,357.12 


218,380.57 
147,535.19 
799,195.22 


Total ordinary expenditures $18,147,642.48 
Other public debt expenditures 17,857,693.50 
Balance today 396,623,105.13 


$432,628,441.11 


Further Legislation 


— On National Bank 


__ Affiliates Foreseen 


|Deputy Comptroller of the 
| Currency Discusses Hear- 
| ings Conducted During 
| T1st Congress 


[Continued from Page 2.1 

as an endorsement on the back of the 
certificate of stock of the bank. 

| 3. The bank declared a cash dividend 
| out of undivided profits and by consent of 
| the stockholders used the dividend to capi- 
talize the affiliate and trusteed the stock 
of the affiliate for the benefit of the 
stockholders of the bank—endorsing the 


evidence of beneficial ownership on the | 


stock certificate of the bank. 


4. An increase of capital would be ar- 
ranged for the bank under what is known 
as a “double barrel subscription.” The 
person subscribing to the increase in the 
stock of the bank also subscribing for a 
| pro rata amount of stock in the affiliate. 

} 5. Straight subscription for capital of 
the affiliate without any connection on 
the part of the bank. 


affiliate was ftrusteed, the trust instru- 
ment usually carried a provision that the 
beneficial interest could not be separated 
from the ownership of the stock of the 
bank and could only be transferred with 


the same at all times. 
Reeent Development 

While a number of affiliates are not 
new, the great development in affiliates 
| has been in comparative recent years and 
|the importance of their effect on our 
| banking structure is now a most active 
subject. 

For several years there has been a 
slow crystallizing of sentiment with re- 
spect to the banking structure, but as a 
|} people we seem to be inclined to let 
| things drift along until some great bene- 

fit or calamity strikes us—then we 
awaken. It took 10 years of bank failures 
| with several large ones, and a depression 
before the public really became interested 
in that most important question “our 
banking structure” and thus incidentally 
in banking affiliates. 

As a result of the Comptroller of the 
|Currency’s recommendations to Congress 
|in his annual report of Dec. 2, 1929, the 
House Committee on Banking and Cur- 
rency conducted hearings from Feb. 25, 
1930, to June 11, 1930, on Group, Chain 
and Branch Banking. On Jan. 19 of this 
year a subcommittee of the Banking and 
Currency Committee of the Senate headed 
by the distinguished Senator from Vir- 
| ginia, Carter Glass, inaugurated hearings 
which will undoubtedly result in con- 
structive legislation. 

In the course of these hearings the sub- 
| ject of affiliates has been most prominent. 
| Leading bankers and banking authorities 
have expressed different opinions. 
opinion was given that there should be 
|a@ complete separation of banks and affili- 
ates; that all affiliates should be closely 
identified with the banks by the same 
| stockholders and directors; that there 
should be a statutory regulation; that 
| there should not be statutory regulation ; 
| that there should be supervising examina- 
ions, etc. 





Agree Abuse Is Possible 

All witnesses seemed to agree that af- 
| filiates could be subject to abuse and that 
examinations should be conducted by the 
supervising authority of the bank involved, 
this latter opinion being in line with the 
recommendations of the Comptroller of 
the Currency to the House Committee on 
Banking and Currency in February, 1930, 
and contained in his annual report to 
Congress in December, 1930. 

It also appeared to be the consensus of 
opinion of witnesses before the Senate 
| Committee that the practice of affiliates 


In those cases where the stock of the; 


such stock—thus keeping the ownership | 


The | 
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Enforcement of Laws Against Trusts 
Said to Be Difficult in Depressions | 


Attorney General Says Violations Are Not Overlooked, * 
However, Despite Danger of Delaying Trade. Recovery; 
Department’s Problems Outlined 


| [Continued from Page 1.] 
| matter of practice, the problem is one of 

adjustment and cooperation. In the per- 
| formance of the work I have had to do 


;in connection with judicial appointments | 


| I have found on the whole no difficulty in 
dealing with Senators in these matters. 

We much prefer that Senators, before 

| becoming committed to particular candi- 


| dates, give the Department an opportunity | 


to review their qualifications so that if 
objections develop conflict may not follow. 
| While success does not always crown this 


| effort, by process of conference and ex- | 


change of information the executive 


| branch and the Senators interested have, | 


| with rare exceptions, worked out solutions 
resulting in the appointment of men ex- 


cellently fitted for the places, satisfac- | 
; tory to the people of the localities in- | 


volved and able to obtain a vote of con- 
| firmation in the Senate. 


Qualifications of 


Candidate Investigated 
| During this Administration, President 
| Hoover has already appointed 66 judges, 
| including justices of the supreme court, 
United States circuit judges artd district 
judges, judges of the courts of the Dis- 
|trict of Columbia and of various other 
Federal judicial tribunals. During that 
| same period, the same processes have been 
‘gone through in the appointment or re- 
| appointments of 54 United States attor- 
neys. The amount of time devoted by the 
officials of the Department to this work 
}is tremendous. 

The qualifications of every man sug- 
gested are scrutinized with great care, all 
‘sources of information are availed of. 
| The President has means of his own of 
obtaining information supplementing that 
from the Department. I find the mem- 
bers of the bar everywhere have a deep 
sense of responsibility in these matters 
and when appealed to, as they always are, 


specting the qualifications of any candi- 
date, respond with information which is 
reliable and useful. 


lof this Administration, it~ is not because 
of any lack of effort or inclination on 
the part of the Department of Justice to 


| Hoover has dcmonstrated repeatedly the 
| high standards he exacts for judicial ap 
pointments and his refusal to allow any 
| consideration to bring about the appoint- 
|ment of anyone who is not qualified. 


' Problem of Enforcing 


| Anti-trust Laws 


Enforcement of the anti-trust laws has 
recently presented grave difficulties. Busi- 
lness has been depressed, thousands of 
| workmen have been out of employment, 
| and it is not an agreeable task to take any 
| action required by law which, however 
| well justified, may have a tendency to 
; unsettle business, prevent reemployment, 
{or delay business recovery. 


| Of course, the Attorney General has no 





| authority to declare a moratorium on anti- | 


| trust laws because business is not pros- 
| perous, and no business man should per- 
| suade himself that public officials should 
| wink at violations of the anti-trust laws 
| because it may be thought that methods 
allowed, would more quickly improve con- 
ditions. 
| impressed by the necessity of using pe- 
| culiar care to make no unwarranted at- 
tacks on any business institution and to 
so regulate the action that we have to 
take as not to unnecessarily or unduly 
| aggravate distress. 


| Since March 4, 1929, 23 anti-trust cases 
pehding in the courts have been termi- 
nated. Thirteen of these have been con- 
cluded by the entry of consent decrees. 
| Of the other 10, although some are still 
|; pending on appeal to higher courts, all 
|; but three have so far been decided in 
|favor of the Government. This record 
does not indicate that we have been 
| slashing around recklessly. Of the 20 
|; anti-trust cases instituted in the courts 
since March 4, 1929, decisions have been 
| rendered in 13 of which 11 have been in 
|favor of the Government. 


| Ilegal Business 


| Practices Described 


Two aspects of anti-trust enforcement 
| which have stood out during the past 
two years, have been, first, the activities 
of trade associations, and, second, the 
| problems raised by the existing overpro- 
| duction in so many industries related to 
| Natural resources. The trade association 


$1,382,066,550, of which $555.740,850 have|do immeasurable harm to attempt to elim- | of them are serving a useful purpose. Not 


been retired, according to the Canadian 
report. The amounts still outstanding, 


inate them. 
| I believe there is no question but that 


|infrequently, however, trade associations 
have been devised and used as a means or 


with dates of maturity, are $52.929.600,| affiliates may be subject to abuse—the/| pretext for violating the anti-trust laws 


Oct. 1, 1931; $446,659,950, Nov. 1, 
$90,166,900, March 1, 1937; $236,299,800, 
Dec. 1, 1937; $269,450, various matured 


outstanding. 


1933; | 


failure of the Bank of United States 
| demonstrated this as a fact. But regard- 
| less of such abuse as applied directly to 


| either through the fixing of prices or 
suppression of competition. 


) In such-cases, the usual method is for | 
loans still outstanding; $826,325,700, total|the bank, there is another important fac-|some trade association promoter or ex- | 
|tor. The public always associates the af- | 


pert to devise a set of trade association 


Issued by the Department of Commerce. | filiate with the bank, and even if the bank | rules which, separately and individually, 


Foreign Exchange Rates 
Certified to Treasury 


As of April 15 


New York, April 15.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the foll wing: 

In pursuance of the provisions o section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
Purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foréign cur- 
renciés are as shown below: 

Austria (schilling) 
Belgium (bélga) 
Bulgaria (lév) .... 
Czechoslovakia (krone) 
Denmark krone) 
Encland (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Pree 
Netherlands (guilder) 
Norway (krone) ; 
Poland (zloty) 

“ortugal (escudo) 
Rumania (léu) 

Spain (peséta) 

Sweden (krona) 
Switzerland (franc) 
Zugosiavia (dinar) 
Hong Kong (dollar) 
China (Shanghai trel) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) .. Sa 
Japan (yen) oe 
Singapore (dollar) Sah 
Canada (dollar) ae ice ees aca { 
Cuba (peso) . 
Mexico (peso) 
Argentina (peso, go! 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
Bar silver 


the affiliate, there would be no distinction 
in the mind of the public, with resulting 
bad effect on the bank. 

| It is, therefore, of primary importance 
'that the affiliate be conducted along safe 
and sound lines. It is also important that 
/such abuses as the extension of unwar- 


Fr sound and anything should happen to 


| ranted credit to the affiliate be prohibited. | 


| Complexity of Problem 
| The general problem is not simple. 
| There are 49 different banking jurisdic- 
tions—48 States and the Federal Govern- 
ment. Congress by legislation can reach 
the national banks and to some extent the 
| State member banks of the Federal Re- 
serve System, but there are some 14,000 
| State banks not members of the Federal 
Reserve System. Moreover the affiliates are 
State corporations and some method must 
be devised to reach them constitutionally. 
| Unmréasonable restrictions might result 
| in tearing down the national banking sys- 
j}tem and the Federal reserve system if 
| such restrictions on the member bank or 
its affiliate would work to its disadvantage 
in competition with State banks not under 
| similar restrictions—since the member 
; bank could surrender its membership in 
| the reserve system. Of course, this dif- 
| fficuity could be eliminated if all of the 
| 48 States adopted the same restrictions as 
Congress adopts but past experience gives 
us no hope in this respect. 

I have no intention by these remarks 
to give you the idea that there are no 
properly conducted bank affiliates or that 
| affiliates may not be useful or necessary. 
There are conservative affiliates and a 
properly conducted conservative affiliate is 
very useful. As a matter of fact, it has 
been stated and I believe correctly, that 
security affiliates have been necessary in 
the financing of many of our business in- 
| stitutions since they play a most important 
| part in the distribution of bonds involved 
in large underwritings. 


|} seem to be innocuous, and persuade the 
| business men in a particular industry that 
|}the scheme is lawful and there will be 
no objection from the public authorities. 
In practice these rules may be so used 
; and here and there things done that were 
not provided for, as to bring about con- 
| ditions violating the law, and which go 
way beyond anything that the organiza- 
| tion in its inception pretended to do. It 
| is with cases of this kind that our greatest 
difficulties arise. 
|. You have often seen statements made 
| that the Department of Justice has been 
| attacking in the courts some trade as- 


| sociation’s code of rules that have been | 
| approved either by the Federal Trade | 


| Commission or by the Department itself 
in years gone by. There has been no case 
where such an assertion was justified. If 
we have assailed any trade association 
|; operating under rules approved by the 
| Federal Trade Commission, it has been 
| because the association has been distort- 
jing its rules or going béyond them and 
| doing acts which the Trade Commission 
névér approved or considered; and when 
you next read a statement that the De- 
partment is assailing in the courts some 
practice previously approved in the De- 
partment of Justice, accept the statement 
| with a grain of salt. 


| Su pport of Trade 


Associations Affirmed 


There have been a few instances where 
we have objected to practices apparently 
acquiesced in in the past, but in such cases, 
, without any legal action, the parties in- 
| terested have been informed of the De- 
| partment’s views and arrangements made 
/to readjust their activities to meet the 
| objections. The Department is not un- 
| friendly to trade associations; on the con- 
trary, it thonougiy believes in them. 

I am told that the Federal Trade Com- 


for confidential and frank statements re- | 


If there is any room for dissatisfaction | 
anywhere respecting judicial appointments | 


get at the facts, and certainly President | 


condemned by those laws, if temporarily | 


At the same time, we have been 


, mission is reexamining some of the trade, 
| association rules they have heretofore ac- | 
quiesced in but that action does not rep- 
resent an unfriendly attitude on the part 
of the Commission toward such associ- | 
ations. As I understand it, the action of 
| the Department and the Commission is 
, directed at putting a stop to trade asso- 
ciation practices claimed to be in accord- 
ance with rules approved by a public au- 
thority, but which in fact go beyond any- | 
thing which any governmental agency has | 
accepted as lawful. 


The principal cause of depressed busi- ; 
ness conditions has been world-wide over- 
production. The greatest difficulty in re- 
adjusting this has been in those industries | 
connected with natural resources, such as 
oils and other minerals, and lumber. The 
gradual readjustment by individual effort ! 
based on self-interest is too slow a process 
to satisfy the industries involved and sug- 
gestions are made for concerted action | 
and combinations to reduce production and | 
| importation of these commodities. | 


Any such combinations having the direct 
effect of restricting production and limit- 
ing the supply of commodities in inter- 
| state and foreign commercé, and the effect 
| of indirectly but inevitably raising the 
| prices for such commodities, have hereto- 
| fore been generally thought to violate the 
| anti-trust laws, but arguments have been 
| advanced that waste of natural resources 
lis resulting from this overproduction and 
| that element is urged as introducing into | 
| the situation a justification for action 
| which otherwise would be unlawful. 


| Proposals for Revision 
|Of Anti-trust Laws 


Some of the interests involved have not | 


} been pleased at the lack of enthusiasm in 
| the Department of Justice for these pro- 
posals. I recently read one statement that 
the Department was not showing “con- 
structive cooperation” in these matters. 
By constructive cooperation I suppose was 
|} meant a usurpation by the Attorney Gen- 
eral of an authority not granted him by 
|law, to decide that for the time being, 
and during the present emergency, the 
enforcement of the anti-trust laws is not 
}in the public interest. 


The air is full of assertion that the 
| anti-trust laws are antiquated and do not 
fit modern business conditions and they 
| should be revised and amended, but rarely 
| do we find any attempt at a constructive 
suggestion of a specific change or amend- 
| ment which could be brought about and 
produce a satisfactory result. 
trust laws have a double purpose. They 
|}are to protect the consumer against ex- 


j this, the policy 


The anti- | 





| orbitant prices and to prevent the oppres- | 
sion of the small business man and insure | 
to the average individual freedom to en- | 5@ 
| with a difficult problem and has a sincere 


gage in trade and commerce. 


when,, and how. Where one’s course is 
clear there is less wear and tear, although 
the results obtained may not be con- 
vincing. 

This is much my attitude towards the 
prohibition work in the Department. The 
head of the Division having general super- 
vision of this work is Assistant Attorney 
General Youngquist, formerly Attorney 
General of this State, whom you all know. 


How could we have obtained any man for | 


this task who would have excelled him in 


| capacity as a lawyer and administrator, 


and in sincerity of purpose, good sense, 


; and judgment? 


The next task was the selection of a 


| director for the unit, and at the head of 


that was placed Col. Woodcock, then a 
United States Attorney, an experienced 
lawyer and prosecutor, with the highest 
professional stamdards and with a deter- 
mination to carry out the policy of the 
Department to use only lawful methods 
of law enforcement. He is handling him- 


| self with judgment and dignity and put- 


ting tremendous earnestness and punch 


| into his work and is receiving the wide- 


spread approval of those who believe in 
prohibition and the respect of those who 
do not. 


Policy Followed in 


| Enforcement Outlined 


The unit has been very considerably 
reorganized, its personnel has been im- 


| proved, a well-organized unit established 


for the training of agents in proper and 
intelligent methods, and, in addition to 
of the Federal Govern- 
ment in dealing with prohibition enforce- 
ment has been more stabilized. When 
the Eighteenth Amendment was adopted 
it was never intended that the Federal 
Government should undertake the whole 
task of enforcement. The amendment it- 
self recites the concurrent power in the 
States. 


The American people did not intend 


| and would not tolerate the organization of 


a Federal police force adequate to locally, 
as well as nationally, police the entire 
country and attempt to prevent every 
variety of violation of the law. The policy 
of the Department has been to direct the 
activities of the Federal agencies towards 
the large commercial violators, leaving to 
the Siate authorities the miscellaneous 
locgl offenses to deal with. 

Wherever the local authorities are not 
disposed to prevent them, there will be 
innumerable violations which the Federal 
authorities are mot equipped to deal with 
and never were intended to cope with. 
I am not here tonight to discuss the ef- 
fectiveness of prohibition enforcement or 
make any claims on the subject except to 
say that the Department is doing its best 


Combinations and agreements covering | and able staff in charge of this work. 


an entire industry and intended to re- 
strict production have the direct pur- 


pose, and will have the ultimate effect | 
of raising prices and if the aan teen | 


are to be permitted the public must have 
something to say about the prices to be 
charged, and I have never been able to! 
discover, and no one has ever been able) 
to suggest, how combinations of this kind 
may be permitted without forcing the | 
| Government into the business of fixing 
or regulating, or at least in some way de- | 
| termining, the prices to be charged the | 
public. 


While we do regulate the charges made 
by public utilities, it has not become evi- 
dent that the people of this country are 
ready to have an officer or Bureau or 
Commission at Washington tell them what 
| they must pay for oil or bread or lumber 

or other essential commodities. One spe- 
cific suggestion for amendment of anti- 
trust laws has been that the Federal | 
Trade Commission be authorized to con- 
sider proposed contracts or mergers and 
advise business men in advance whether 
| the proposals would violate the law, and 
that a favorable decision by the Com- | 
mission should operate to protect the busi- 
|} mess men from criminal prosecution and 
| possibly be received as prima facie evi- 
dence in a civil suit attacking the arrange- 
ment under the anti-trust laws. 


Value of Proposal 
Held to Be Doubtful 


I know of no serious objection to try- 

ing such an arrangement, but I confess | 
I am indifferent to it because my experi- 
ence in the Department of Justice leads 
me to doubt whether it will accomplish | 
what is expected. As matters stand now, | 
business men who submit proposals in 
advance to the Trade Commission or to 
the Department of Justice find out 
whether their proposals are likely to be 
the subject of attack by the Government, 
| and, so far as I know, no criminal prosecu- 
| tion under the anti-trust laws has ever 
| been instituted where the men involved 
had any reasonable ground to contend 
that what they did received any previous 
{endorsement or approval or was even 
acquiesced in, by these Government agen- | 
cies. 

Sometimes prosecutions have been 
threatened in situations, some aspects of 
which had previously been presented to 
these Government agencies, but only 
where it appeared that the persons in- 
volved have been acting in bad faith, or 
have gone beyond any proposal disclosed 
to these departments. My notion is that 
|if the proposal for the Federal Trade 
| Commission to consider these matters in 

advance and give advisory opinion were 
put into practice under an amendment 


| other work remained to be done 





to the law, questions would be continually 
| arising whether the things actually done 
went beyond the proposal submitted and 
the criminal prosecutions would be, as 
they are today, not for anything frankly 
disclosed in advance, but for matters de- 
veloped subsequently. 

From this point of view, the efficacy of 
| the proposal to have such advisory opin- 
ions in advance is, to say the least, doubt- | 
ful. Proposals which go beyond this and 
which plan that an administrative or | 
| executive agency shall be thé judge as to 
| whether a proposed transaction is or is | 
| not against the public interest, involve a 
delegation of legislative authority which 
would have to be considered. 


| 
| 


| Reorganization of 


| Prohibition Bureau 


| 3. Prohibition: A third large task of the 
| Department has been to receive and re- 
organize the Prohibition Bureau. That} 
unit was transferred to the Department 
of Justice on July 1, 1930. I remember 
seeing a cartoon at that time showing 
Secretary Mellon with the sweat pouring 
down his face and with a pleased look in 
his eye, handing me a medicine ball with 
| which he had been struggling marked 
“prohibition,” while I, with a distressed 
'end worried look, had my arms out- 
| stretched to receive it. The things that 
| distress one, however, in public life are 
those which cause worry because of un- 
certainty as to what should be done, and 


| 
| Increase in Number 


Of Federal Prisoners 


Prisons: One of the urgent matters 
confronting this Administration in March, 


| 1929, was the necessity for immediate and | 


complete reorganization and improvement 
in the Federal prison system. For a 
quarter of a century the demands on that 
system had been increasing and little or 
nothing had been done to meet them. 
During the last Administration some 
steps had been taken by Assistant Attor- 
ney General Willebrandt, then in charge 
of the prison system, and Attorney Gen- 
eral Sargent, and, given the time and the 
opportunity, I have no doubt they would 
have solved this problem, but the fact is 


that the prisons and prison system were | 


in a desperate situation at the beginning 
of this Administration. 

During the last 25 years there have been 
placed on the statute books of the United 
States laws penalizing transactions in nar- 
cotics, transportation of stolen automo- 
biles in interstate commerce, the White 


| Slave Act and the National Prohibition 


Act. During 1910 the number of prison- 
ers sent to Federal prisons and reforma- 
tories per 1,000,000 population was 11.4; 
in 1920 it had risen to 26.2; in 1926 to 


| 40.6; in 1929 to 58.9 and in 1930 to 80.6. | 
The number of prisoners on June 30, 1910, | 


in Federal penal institutions was 2,043: 
in 1926 it had jumped to 7,080; in 1929 to 
10,068; and in 1930 to 12,332. 

Of the 12,332, 8,855 were convicted un- 
der the new statutes just mentioned. Our 
institutions were inadequate and dread- 
fully overcrowded. There was no central 


organization adequate to meet the require- | 


ments of management. The parole and 


probation systems were sadly in need of | 


improvement and reorganization and much 
Several 
factors contributed to make this program 
possible, among which were the public 
attention attracted to prisons because of 
prison riots and the fact that a committee 


of the House of Representatives had re- | 


cently 
system. 

Furthermore, due to increased activities 
by Federal officers charged with the en- 
forcement of Federal criminal statutes. 


investigated the Federal prison 


the number of prisoners and the conse- | 


quent congestion were rapidly increasing. 
The total number of Federal prisoners in 
all institutions (including Federal prison- 
ers h6éused in State and county prisons 
and jails) on July 1, 1929, was 19.560. By 
June 30, 1930, this had jumped to 24,524 


Steps in Revising 
Prison Systern Listed 


Enumerated briefly, the accomplishments | 


in this field since March 4, 1929, have 
been the enactment of legislation estab- 
lishing an independent Board of Parole, 
reorganizing the administration of the 
Federal prisons, establishing a hospital for 
defective delinquents, providing for the es- 
tablishment of Federal prison camps, cre- 
ating two institutions (the Northeastern 
Penitentiary and the Southeastern Re- 
formatory) providing for the diversifica- 
tion of employment for Federal prisoners, 
turning over thé medical service in the 


Federal prisons to the Public Health Serv- | 
ice, and reorganizing the probation system. | 


A Prisoh Bureau has now been estab- 
lished in the Department of Justice with 
a fine personnel, carefully chosen for this 
work. A training schoo) for prison guards 
has been established; an educational sys- 
tem for prisoners has been developed; sei- 
entific analysis of food in the institutions 
has been made with the aid of experts 
from the Department of Agriculture. The 
prison inspection force has been reorgan- 
ized. The farm system for outdoor em- 
ployment of prisoners has been developed. 
The probation force has been increased 
from eight officers last July to a present 
force of 53. 

The work of acquisition of sites and 
construction of mew institutions is well 
under way, and im many other respects 


things have been done which time does | 


not permit me to mention. Nothing un- 
practical or visionary is being done, but 
98 per cent of all Federal prisoners are 
sooner or later released and returned to 


Bank Substations 
Opened in Iowa 


Branch Offices Are Permitted 
Under Provisions of Law 
Passed Recently 


| 
| a 
| Des Mornes, Iowa, April 15. 


L. A. Andrew, State Banking Superin-| 
tendent, announced oraly April 13 that 21) 
| permits had been issued for bank sub-| 
| stations since the new law authorizing 
| these branch offices became effective on 
March 19. Another score of applications 
were then pending. 

The act permits State banks to establish 
substations for the purpose of receiving | 
| deposits and paying checks and to perform | 
| Other routine duties for the parent insti- 
tution. The law prohibits “branch bank- 
| ing” as it is commonly known. 

The act passed by the 1931 legislature, 
| authorizing these “offices,” follows in full | 
| text: : 
Section 1. Phat section (9258-1) of the 
| code, 1927, be repealed and the following | 
enacted in lieu thereof: i 

“9258-b1. No banking institution shall | 
| Open or maintain any branch bank. How- 
| ver, as may be authorized by and subject 





to the jurisdiction of the banking depart- D 
ment any banking institution may estab- | 
lish an office for the sole and only pur- | 


| poses of receiving deposits and paying 
| checks and performing such other clerical 
and routine duties not inconsistent with 
this act. No banking institution may estab- 
lish any office beyond those counties con- 
tiguous to the county in which said bank- 
ing institution is located, nor in a city or 
} town in which there is already an estab- 
| lished banking institution. No office shall 
| be continued at any place after a banking 
| institution has actually commenced busi- 
| nes at that place. Nothing in this act 
|of this section whenever they may be so 
authorized by Federal law. 


| 

| This act being deemed of immediate 
| importance shall be in full force and effect 
| from and after its publication in the Plain 
| Talk and the Daiiy Record, newspapers 
| published in the city of Des Moines, Ia.” 
society, and the public welfare requires 
that as many as possible be rehabilitated. 


All things considered, the reorganization | 


of the Federal prison system within the 
last two years represents about as com- 
plete, effective, and satisfactory an ad- 
ministrative accomplishment as could have 
been hoped for. 

5. Finally, the task of acquiring public 
building sites, while attracting little pub- 
lic attention, has demanded incessant at- 
tention. Examination of titles; obtaining 
of conveyances, and condemnations of 
sites under the power of eminent domain, 
have had to be conducted efficiently in 
order not to unduly delay the great pub- 
lic building program, not only in the Dis- 
trict of Columbia, but throughout the 
United States, and particularly has speed 
been necessary to expedite the.work this 
year, to assist in alleviating unemploy- 
ment. 
vastly increased because of this public 
program that fundamental changes in our 
methods have been necessary, some in- 
volving legislation which has been obtained 
for that purpose. 

These activities, in the main, stand ou! 
as the most time-consuming and exacting 


matters dealt with during the past two| 


years. There are numbers of others which 
I might mention, such as the complete 
and thorough investigation now being 
made by the Department, at the direction 
of the President and under the supervision 
of the Solicitor General, of the workings 
| of our bankruptcy system with a view to 
recommending changes. 

Relations of the President with the De- 
partment: Looking back over these two 
years of effort, it has been interesting for 
me to review the relations between the 
President and the Department of Justice, 
| and there come to my mind many respects 


|in which his influence and support have | 


been vital factors in our work. 
Cooperation of President 
In Work of Department 


1. I have been conscious of what the 
Department has gained through Presi- 
dent Hoover's gift for drawing good men 
into the public service. Time and again, 
when hoping to induce some able man to 
take a vacation from his private affairs 
for a year or two and accept a post in 
the Department of Justice, I have had oc- 
casion to fall back for help on the Presi- 
dent and his powers of persuasion, and 
always with effect. 

The present force of chiefs of division 
of the Department, including the Solicitor 
General, the Assistant to the Attorney 
General, the Assistant Attorneys General 
and the three Bureau chiefs, represent as 
fine an aggregation of public spirit and 
ability as the Department has ever had. 
There is not one of them who could not 
earn from three to ten times his Govern- 
ment salary in private occupations. 

2. There has been demonstrated on the 
part of the Chief Executive a very gen- 
uine understanding of the problems of 
the Department. 


believe that only lawyers fully understand 
problems relating to the courts and the 


administration of justice, and it has been | 


pleasing to find in a great executive, busi- 


comprehension of the problems that the 


| Department of Justice has to deal with.) 


In such matters as appointments to judi- 
cial office, President 
|an understanding and disclosed standards 
which have met with the universal coim- 
mendation of lawyers and laymen alike. 


| Impartial Enforcement 


Of Laws Demanded 
3. The attitude of the President toward 


constitutional and legal restraints is al- | 


ways of vital importance. One would not 


| be surprised in the case of a great execu- | 
to see | 
things done and desires speed, to see de- | 


| tive and organizer, who wants 
velop a chafing under the legal restraints 
and limitations which define the execu- 
| tive power and slow up its action. Here 
| again, President Hoover, I think, has ex- 
ceptional qualities. 

He has shown the utmost care to keep 
himself well within constitutional and le- 
gal limits, and to refrain from infringing 

lon the functions of legislative or judicial 
| departments, at the same time, whenever 
challenged, maintaining a vigorous de- 
fense of the constitutional powers of the 
executive branch. 

4. The Department of Justice has re- 
ceived from him constant stimulation, 
leadership, and constructive suggestion. 

Above all things has the President been 
anxious that the law shall be impartially 
enforced. Public opinion always has been 
peculiarly sensitive about the Department 
of Justice and demands that Department 
Officials shall take a judicial and not par- 
tisan position in all matters of justice. 


The head of the Department has a} 
mandate from the President to run the) 


Department as a Government law office, 
with the people of the United States as 
} clients. Just how far it is thought we 
have succeeded, I do not know. 
| Sniped at occasionally, but on the whole 
the press of the country has been, ex- 
ceedingly fair to the Department. What- 
; ever may be the opinion of the laymen, I 
hope and believe that the members of 
the legal profession have the conviction 
that these standards which they respect 
and approve are prevailing in the Gov- 
ernment’s legal activities, 


|30 per cent ad valorem. 


shall prohibit national banks the privileges | 


The amount of this work has so| 


President Hoover is not} 
a lawyer, and we lawyers are inclined to} 


ness man, and organizer, so thorough a| 


oover has exhibited | 


We are) 


STATE BANKING 


‘Lignite’ Is Held 
Free of Duty in 
Customs Ruling 


Collectors Ordered to Admit 
‘Sub-bituminous’ Coal, 
But Levy of 30 Per Cent 
Is Placed on Briquets 


Collectors of customs were ordered in a 
fuling made public April 14 to continue to 
admit “lignite” and “sub-bituminous” fuels 
duty frée under provisions of paragraph 
1719 of the Tariff Act of 1930, but briquets 
of those matérials were held dutiable at 
(A summary of 

the issue of 


the ruling appeared in 


April 15.) 
The ruling was made at the request of 
the Collector of Customs at Pembina, N. 
D., where a question had arisen on im- 
ports from Canadian territory. The let- 
ter containing the ruling of the Cus- 
toms Bureau follows in full text: 
The Collector of Customs, Pembina, N. 
.: Reference is made to your letters 
of Dec. 8, 1930, and April 2, 1931, relative 
to the proper tariff classification of ‘lig- 
nite” coal and “lignite” briquets imported 
into the United States from Canada. 

In your letter of Dec. 8, 1930, you refer 
to a Bureau letter of Jan. 16, 1930, which 
referred to the Department's ruling that 
lignite and sub-bituminous coal are not 
coals classifiable under paragraph 1548 of 
the Tariff Act of 1922, but are crude min- 
erals and were exempt from duty under 
paragraph 1619 of the said act, and ex- 
pressed an opinion that lignite briquets 
were subject to duty at the rate of 30 
per cent ad valorem under paragraph 214 
of the Act of 1922. 

Imports Analyzed 

You stated that the University of North 
Dakota has made numéfous analyses of 
shipments imported into your district from 
mines in the Province of Alberta, Canada, 
as “lignite” and their reports indicated 
that the importations actually consisted 
of sub-bituminous or semibituminous coal. 
You asked, therefore, for an expression of 
the Bureau's opinion as to whether these 
shipments, whether of natural fuel or of 
briquets manufactured therefrom, are not 
properly classifiable, if now imported, un- 
der the new provision in paragraph 1650 
of the Tariff Act of 1930 for semibitumi- 
nous coal. 

The Bureau assumed from the tenor of 
your letter that you considered “sub-bitu- 
minous” and semibituminous” to be inter- 
changeable terms. It was informed, how- 
ever, by the Geological Survey, Depart- 
ment of the Interior, that: 

“The term semibituminous is generally 
applied to coals having a very low vola- 
tile content and which are valued highly 
as steaming coals. Their low volatile con- 
tent makes it possible to burn them with 
very little smoke, and consequently they 
are known in the trade as ‘low volatile’ or 
‘smokeless’ coals. * * * These coals are 
different from the sub-bituminous and lig- 
nite coals of the West. In fact, they are 
almost at opposite extremities of coal 
classes. * * *” 


Previous Rulings Upheld 


This information was transmitted to you 
with a request that you advise the Bureau 
further as to whether the tests made by 
the University of North Dakota of sam- 
ples of importations actually indicated that 
some consisted of semibituminous coal. 
With your letter of April 2, 1931, you 
transmitted a communication from the 
Director of Mines and Mining Experi- 
ments, University of North Dakota, from 
which it appears that no records of tests 
on Canadian coals made for your office 
can now be located, but the Director states 
that Canadian coals range in classifica- 
tion all the way from lignite through sub- 
| bituminous and bituminous to semibitu- 
minous, and, in fact, the fuels from the 
Province of Alberta alone cover this whole 
range. 

In view of the information before it, 
the Bureau perceives no reason for depart- 
| ing from the rulings previously announced 
in regard to the proper tariff classifica- 
tion of imported lignite ahd subbitumi- 
nous coals, and of briquets made from 
such coals. The new language in para- 
graph 1650 of the present act, by which 
semibituminous and semiahthracite coals 
were added to the group previously enum- 
erated in paragraph 1548 of the Act of 
1922, does not, in the opinion of the Bu- 
| reau, indicate an intention on the part of 
Congress. to include lignite and sub-bi- 
|tuminous coals within the provisions of 
the Tariff Act of 1930. 


| Fuels Duty Free 


The Bureau believes, therefore, that 
|fuels which are in fact “lignite” or “sub- 
| bituminous” as these terms até used in the 
|coal trade in the United States,\should 
| be admitted free of duty under thé pro- 
| Visions of paragraph 1719 of the Tariff 
| Act of 1930, and that briquets made from 
| these materials should be assessed with 
duties at the rate of 30 per cent ad va- 
lorem under paragraph 214, following the 
rulings mentioned in the second para- 
| graph of this letter. 

In view of the fact, however, that coals 
properly classifiable under paragraph 1650 
of the present act, which may be subject 
to duty under the countervailing duty pro- 
viso of this paragraph, are preduced in 
Canada, and particularly in the province 
of Alberta, where most of the coal im- 
ported into your district is produced, it 
is requested that you exercise the utmost 
care in determining the character of each 
| importation of fuel and in classifying the 
merchandise accordingly. 





Rehearing Is Refused . 
In Bank Guaranty Suit 


Prerre, 8. Dak. April 15. 


The Supreme Court of South Dakota 
|has refused a rehearing of the case of 
|State of South Dakota v. F. R. Smith, 
Superintendent of Banks, involving the 
guaranty of bank deposits in the State, 
decided in January, 1931. 

The January decision upheld the right 
of the Legislature to sepeal the guaranty 
fund law, called the experiment a failure, 
|and urged speedy distribution of the as- 
sets which are in the fund ratably among 
| those entitled to them. R 

“The guaranty fund experiment in this, 
as in other States where it has been at- 
‘tempted, has failed completely,” the court 
| opinion declared, and continued: “The ex- 
periment has not succeeded. Obstinate 
refiisal to recognize that situation can 
neither change nor improve the stubborn 
facts. We are unable to perceive any 
constitutional rights vested in the peti- 
tioners in this case of a kind or nature 
sufficient to require the Legislature of 
this State to continue in further effect a 
police power measure, the utter inade- 
quacy and insufficiency of which has 
been so definitely and completely dém- 
onstrated.” 
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P lacing Public Health Work 


on Efficient Basis 1» 1» « | 


Kansas Lieutenant Governor Shows Need 
For Laws Compelling Counties to Employ 
Full-time Officers and Nurses 


By J. W. GRAYBILL 


Lieutenant Governor, State of Kansas 


TILL ROGERS, in an open letter to the 
United States Health Association urging 
general observance of National Child 

Health Day, said: 

“I have often wished that when one of my 
children got sick I could wire some Govern- 
ment expert and have him come and look 
after them, like I do when one of my cows 
or pigs gets some disease.” 


v 

In my opinion, both the National and State 
Governments have given too little attention 
in the past to the conservation of the life 
and health of its citizens. Cows and pigs, as 
Will Rogers says, are provided for. Appro- 
priations always are forthcoming to provide 
for experts to check the spread of disease. 
Government agents invariably are _ sent 
promptly to aid farmers in combating an 
epidemic, treating infected animals, vaccinat- 
ing the herds not yet affected with disease, 
and there certainly can be no objection to 
the procedure, as the livestock industry must 
and should be protected. The State and Na- 
tional Governments, however, also should 
make appropriations to provide aid in caring 
for human beings—citizens and taxpayers— 
who are suffering from diseases that are 
curable and preventable. 

There are at this time upwards of 100 Kan- 
sas citizens afflicted with tuberculosis who 
are on the waiting list at the Kansas State 
Sanatorium for Tuberculosis. Who are these 
people? It is needless to point out that prac- 
tically without exception they are less than 
30 years of age, as tuberculosis, to a great 
degree, is a disease of youth. Those on the 
waiting list comprise many high school stu- 
dents, and even younger boys and girls, as 
well as some young school teachers. They 
represent the best youth of the State. Cured 
of their affliction, they have the best of 
their lives before them. Three-fourths, at 
least, of these valuable young lives could be 
Saved to the State if treatment and care 
could be given them at this time, but the 
sanatorium does not have the facilities, the 
room nor the funds necessary for their care. 
They will have to wait from six months to a 
year for admission to the institution and by 
that time a very large number of them will 
have reached a hopeless condition, and treat- 
ment of any kind wholly unavailing. 


Vv 

Almost equally as serious is the situation 
in regard to full-time public health officers 
and public health nurses. Periodically there 
are outbreaks of infantile paralysis and other 
infectious diseases in the State and in a great 
proportion of instances the entire work of 
checking the spread of the disease and the 
treatment of those afflicted must be carried 
on by local physicians without adequate co- 
operation, assistance or funds. 

In the recent epidemic of infantile paraly- 
sis and also in the matter of child hygiene, I 
have personal knowledge that the State 
Board of Health was greatly handicapped by 


Noisy Automobiles 
Viewed as 
Dangerous 


y 
Edward Fisher 
Brown 
Director, Noise Abatement 


B 
=~ 


Commission, New 
York City 


PERSON who drives in a noisy automo- 

bile is exposing himself to sickness just 

as if he had a typhoid fever carrier in 
the seat beside him. 

It has been shown that noise injures 
health. Among the most annoying noises in 
New York are those made by traffic as is 
shown by the fact that more complaints sent 
in to the Commission deal with traffic noises 
than any other type of noise. Now that the 
warm weather is forcing people to open their 
windows, thus relinquishing their principal 
defense against excessive sound, it is impor- 
tant that every effort be made to silence the 
pandemonium that reigns on many of our 
streets. 

The encouraging thing about traffic noises 
is that they could be reduced at least 80 per 
cent if motorists would only cooperate by 
keeping their cars in good condition and 
driving as silently as possible. I have made 
public nine points of noise etiquette for silent 
driving in order to show motorists what they 
can do to make the city a more healthy place 
in which to live. 

The code of etiquette is as follows: 

1. When buying a new automobile, make 
Silence an important factor in your choice, 
being sure to purchase the most noiseless 
make that suits your needs. 

2. In selecting new tires, purchase those 
that do not make a loud sucking or singing 
nolse against the pavement. 

3. Blow your horn only when necessary. 

‘ 4. Shift gears Silently, run in low gear as 
little as possible and never race your engine. 

5. If an unusual noise appears in your mo- 
tor, have it investigated immediately. 

6. If your brakes squeak, take them to a 
mechanic for adjustment or relining. Re- 
member that squeaking brakes are unsafe. 

7. See that your car is greased as often as 
recommended in the book of instructions 
given out with your car by the manufacturer. 

8. If your car shows a tendency to back- 
fire, take it to a mechanic immediately. Make 
Sure your muffler is functioning properly. 

9. As soon as a squeak or rattle appears in 
the body of your car, have the trouble cor- 
rected. 

Motorists would not hesitate for a moment 
to follow these suggestions if they realized 
that they were exposing themselves to sick- 
ness by driving in noisy cars. Researches 
have shown that excessive sound causes deaf- 
ness, nervous disorders and in rare cases sud- 
den death. People who drive in a noisy car 
are sitting in the very middle of a noise cen- 
ter. Few of them realize that a noisy pas- 
senger automobile makes more racket than 
thunder does at a distance of one to three 
miles. A man who own a noisy car is weak- 
ening his resistance to many: kinds of 
sickness. 


the lack of funds. The Legislature that has 
just closed passed a law to care for crippled 
children, and to provide for a county tax 
levy to pay the expense thereof. 

The Legislature is certainly to be com- 
mended for this, yet it is a good deal like 
“locking the barn after the horse is stolen.” 
The Legislature in 1927 enacted a law au- 
thorizing the Commissioners of the various 
counties of the State to appropriate funds 
and employ full-time health officers and pub- 
lic health nurses, but only about 12 of the 
105 counties have taken advantage of the op- 
portunity offered. The law should have made 
it compulsory. 
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The three diseases that claim the greatest 
number of victims, in the order named, are 
heart disease, kidney disease, and cancer. 
Scientists are giving great attention to seek- 
ing the cause of cancer and no doubt in a 
short time will discover it, but meanwhile 
heart disease, which leads the entire list in 
mortality, should be given attention because 
we know the principal cause and the means 
of preventing this disease which annually 
claims the greatest number of victims. 

One authority has well said that the pre- 
vention of heart disease calls for cleaner 
mouths, cleaner throats and skilled attention 
to the little child with aching muscles and 
joints and repeated examinations of the after 
effects of any acute disease in childhood. 

To systematically and effectively inspect 
children’s mouths, throats and noses, provi- 
sion must be made for compulsory periodical 
examinations. With a full-time health offi- 
cer in every county in the State and a suffi- 
cient number of trained nurses, periodical in- 
spections of the mouths and throats of all 
children when they become of school age, or 
younger, will be possible and heart disease 
can be reduced 75 per cent in the coming 
generation. There are 2,000,000 people in the 
United States suffering from heart disease, 
according to authorities, and it is estimated 
that the care of these sufferers costs the 
county at least $100,000,000 yearly. 

Another thing in which the State is vitally 
interested is the care of the expectant 
mother and the reduction of infant mortality. 
It is of economic importance that every new 
born child shall have scientific attention as 
well as proper care and nourishment. The 
rich and well-to-do can afford to pay for 
such care and attention, yet the value of the 
life of a baby born of indigent parents may 
be as great to the State as that of one born 
of the rich. Full-time health officers and 
nurses, and required legislative appropria- 
tions, will greatly reduce the mortality among 
infants and of mothers in childbirth and ef- 
fect a great economic saving. 

There are two phases of health conserva- 
tion which demand consideration. One is the 
sociological and the other is the economic, 
but these are so closely linked that the State 
is concerned in both. Comfort and happiness 
are impossible to the individual burdened 
with ills and success in life can rarely be 
achieved without rugged health. 
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The economic side of the question most 
greatly concerns the State and, when under- 
stood, appeals most strongly to the average 
citizen. It is variously estimated that a 
human life is worth from $10,000 to $30,000 
to the State and society, with $20,000 as an 
average value. This, I believe, is a rather 
low estimate, when consideration is given to 
the amount the average healthy man will 
earn during a normal lifetime and the con- 
tributions he will make to the State in taxes, 
outside of other expenditures. 

But the present viewpoint of the State and 
the average citizen as to the relative impor- 
tance of the care of livestock and of human 
beings is reflected in the fact that it costs 
$10 to register a calf and 50 cents to register 
a child. 

When it is definitely and generally under- 
stood that the value of a human life from 
an economic standpoint is several hundred 
times the market value of a fat hog, every- 
one will be urging health conservation and 
life extension work, and no difficulty will be 
experienced in securing adequate appropri- 
ations. 

The death rate in Kansas in 1924 was 9.7 
per 1,000 of population. There were 17,863 
deaths that year and the State’s population 
was 1,833,822. Since then the death rate has 
gradually increased. The latest data I have 
is for the year 1928 when the population of 
Kansas was 1,838,421. Then there were 20,- 
917 deaths or a rate of 11.3 per 1,000 pop- 
ulation. 

The increase in population from 1924 to 
1928 was 4,539. The increase in deaths dur- 
ing the same period was 3,054, while the 
death rate increased 1.6 per 1,000 of popula- 
tion. If the death rate in 1928 had been as 
low as it was in 1924, there would have been 
2,941 fewer deaths and an economic saving 
of $58,820,000 in the value of lives. 

The population of Kansas today is ap- 
proximately 1,900,000. If the death rate can 
be cut only 1 per 1,000 of population, it will 
mean a reduction of 1,900 in deaths and an 
economic saving in the value of lives of 
$38,000,000. 

These figures show the importance of pub- 
lic health to the State, and experience else- 
where has demonstrated that such a reduc- 
tion in the death rate is possible through 
systematically and effectively carrying on 
health conservation work. 
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To effect the economic saving I have 
pointed out will necessitate the enactment of 
laws making the employment of full-time 
health officers and public health nurses com- 
pulsory in the various counties, with neces- 
sary appropriations of public funds to pro- 
mote public health and to conserve human 
life, and the construction of additional build- 
ings for the care and treatment of our people 
afflicted with tuberculosis. If the facts are 
properly and forcefully presented to the gen- 
eral public and to legislators, I believe the 
necessary legislation can be secured. 

Even when the required legislation is en- 
acted, then to achieve the desired result there 
must be the fullest cooperation between the 
executive department of the State and the 
officers of the various counties. There must 
be team-work between the people, the Legis- 
jature, and the State and county officers. 
Aroused public sentiment can bring this 
about and force its maintenance. 


Topical Survey of the Federal Government 


FEDERAL AGENCY’S EFFORTS 
TO SAFEGUARD MINERS 


Bureau of Mines Makes Statistical Studies of Accidents 
in Effort to Place Safety Work on Sound Basis 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between Divisions and Bureaus irrespective of their 


places in the administrative organization. 


tistical Research. 


The present series deals with Sta- 


By DR. R. R. SAYERS 
Chief, Health and Safety Branch, Bureau of Mines 
and 


W. W. ADAMS 


Chief Statistician, Demographical Division, Health and Safety Branch, 
Bureau of Mines 


HE United States Bureau of Mines is 

divided into four branches, the ad- 

ministrative, technologic, economics, 
and health and safety. Within the last- 
named branch are three divisions, the 
health division, the safety division, and 
the demographical division. As _ indi- 
cated by the name, the statistical work 
of the branch is conducted by the de- 
mographical division. 
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Two lines of statistical inquiry form 
the chief duties of this division; first, 
an inquiry into the causes, number, and 
frequency of accidents of different types 
to men employed in the mineral indus- 
tries; second, an inquiry into occupa- 
tional diseases prevalent among the em- 
ployes. 

The Bureau's purpose in conducting 
its statistical studies is to make avail- 
able a body of facts to aid in the intel- 
ligent direction of safety work, to indi- 
cate gains or losses in effectiveness of 
effort toward the removal of hazards to 
which mine workers are exposed, and 
to aid in the establishment of equitable 
insurance charges to mining companies 
by revealing the relative hazards of dif- 
ferent sections of the industry and dif- 
ferent methods of mining. 

In connection with the study of acci- 
dents, printed schedules are mailed at 
the close of each calendar year to all 
mines and quarries in the United States 
and to all coke ovens, mills, and smelt- 
ers (exclusive of iron blast furnaces), 
These schedules request operating com- 
panies to report the number of men 
employed at their plants during the 
preceding year and the number and 
causes of personal injuries that resulted 
from accidents during the year. 


The schedules are carefully examined 
as rapidly as they are returned by the 
operators and correspondence is had 
with the companies in the event that 
the information furnished is not clear. 
The figures furnished on the schedules 
are then tabulated and statistical tables 
based thereon are prepared. 

These statistical tables are designed 
to reavel a maximum of information re- 
garding accident occurrence within the 


industry and the progress which the in- 
dustry is making in the prevention of 
accidents. Publications containing this 
information are issued annually and 
are furnished without charge to all com- 
panies requesting them. In addition to 
the annual publications, the division is- 
sues monthly reports showing the num- 
ber and causes of fatal accidents in coal 
mines, and the relation between the oc- 
currence of accidents and the quantity 
of coal produced. The monthly reports 
are prepared from information fur- 
nished by the State mining officials of 
the various coal-producing States. 

Statistical studies conducted by the 
Bureau reveal the fact that between 
2,500 and 3,000 employes in the mineral 
industries are killed by accidents each 
year, and that, roughly, 150,000 men are 
injured to the extent that each injured 
employe suffers at least one day of dis- 
ability. About 1,000,000 men are em- 
ployed. 
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As THE work year varies from about 
~-% 200 to 365 days, depending upon the 
nature of the work and prevailing mar- 
ket conditions, it is necessary, in order 
to learn the comparative hazards of the 
different branches of the industry, to 
use a uniform number of workdays for 
the calculation of accident rates. Three 
hundred days has been used for this 
purpose for many years. On this basis, 
the figures for 1929 (the latest year for 
which complete data are available) 
showed a fatality rate for the whole in- 
dustry of 3.58 per 1,000 employes. The 
rate varied for the different branches of 
the industry and ranged from 4.54 for 
coal mines and 4.07 for trap-rock quar- 
ries, down to 0.39 for sandstone quar- 
ries and 0.41 for shops and yards con- 
nected with ore-dressing plants and 
smelters. 

The nonfatal injury rates for all op- 
erations (including an estimate for coal 
mining for which actual records are not 
available) showed 211 injuries per 1,000 
employes. The injury rates ranged from 
269 for mines producing gold, silver, and 
other complex ores and 249 (estimate) 
for coal mines, down to 48 for by-prod- 
uct coke ovens and 76 for smelting 
plants. 


In the next of this series of articles on “Statistical Research,” to appear in the 
issue of April 17, Dr. Sayers and Mr. Adams continue their description of the 
statistical studies of the Health and Safety Branch, discussing inquiries regard- 
ing health hazards surrounding the miner and the use of explosives for mining 


and other work, 


Function of Rural Schools Outlined 


Pupils’ Needs Discussed by Kentucky Educator 
By DR. R. E. JAGGERS 


Director of Rural Schools, Department of Education, Commonwealth of Kentucky 


HE world is concerned with the behavior 

of people in different types of groups. 

The psychological problems of the rural 
child do net differ fundamentally from those 
of children living in urban centers. Prob- 
lems of people usually grow out of the kind 
of environment in which they live, hence 
rural children have problems peculiar to 
rural areas. 


The attitude of rural people is fundamen- 
tally that of the pioneer. Conditions have 
made them adopt this viewpoint. Isolation, 
sparse population, and absence of adequate 
means of communication develop in rural 
people the spirit of independence in action. 
They have become accustomed to. depending 
on themselves instead of cooperating with 
one another. 

This pioneer or independent spirit has had 
a tendency to keep from ‘ountry people 
many of the conveniences found in urban 
centers. We call the country backward be- 
cause of the disposition not to cooverate, but 
this is hardly‘just. Circumstances attending 
isolation, sparse population end lack of ade- 
quate means of communication lead to no 
other end. 

The older generation now living in the 
country are the products of this pioneer en- 
vironment, and for many years the younger 
generation will be characterized in some de- 
gree by the same independent attitude. 

In some sections of Kentucky many of the 
shortcomings of rural life are rapidly dis- 
appearing; road building is taking care of 
the problem of isolation. Lexington is closer 
to the State Capitol in 1931 than Bridgeport 
of 1901. Ignorance is disappearing, and peo- 
ple are making more contacts with their 
neighbors. 

Drudgery is disappearing from rural life 
and standards of living are going up. 
Health conditions are taking the place of 
disease, and preventive measures are being 
used to reduce death rates. 

Country people are producing’ useful 
things; they are industrious and diligent, 
and almost always have something useful to 
do; they are sufficiently conservative not to 
be “taken in” by such fads and fancies as 
uproot the fundamental things of life; they 
are essentially and intensely religious; and 
the family life is more stable than it is in 
other population groups. 

The problems of the rural child will 
largely be solved through an improved rural 
school. Such a school should meet life's 
needs, and should provide for: 

1, Growth through play facilities which 
are spontaneous, organized and directed. 

2. Growth through such activities as shop 
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work, manual arts, and the use of tools, ma- 
chines, etc. 


3. Growth through interest in music, op- 
erettas, pageants, choruses, bands, orches- 
tras, social events, assemblies, etc. 


4. Growth in the classroom activities un- 
der the leadership of a teacher who is 
trained to direct children in expressing 
themselves. Such facilities cannot be pro- 
vided in a one-teacher school, but larger 
schools must be provided. : Good roads are 
removing isolation, but sparse population re- 
sults in insufficient funds to support a pro- 
gram without wider cooperation. We can 
meet the problems of the rural child through 
better educational provision. 


Some of the things which will aid in solv- 
ing the social problems of the rural child 
may be mentioned: 


1. A careful examination should be made 
of the present antiquated method of financ- 
ing rural schools, and a plan based upon 
present economic conditions should be set 
up which will give equal consideration to all 
children. 

2. Attention should be given to the pres- 
ent type of school organization to the end 
that cities and rural areas in the same 
county may cooperate’ in maintaining 
schools. 

3. Attention should be given to a reorgan- 
ization of local governmental machinery 
looking to consolidation of county govern- 
ments, to the end that general governmental 
cost be reduced, and the funds turned over 
to education. 

4. An examination should be made into 
the courses of study taught in the rural 
schools to the end that the needs of. both 
normal and subnormal children be met in a 
reorganized and vitalized curriculum. 

5. There should be a general movement 
leading to the consolidation of rural schools. 

6. There should be specific curriculums 
provided in the training institutions so that 
rural leaders may be trained to meet the 
problems peculiar to rural areas. Such a 
curriculum should provide training in so- 
ciology of rural life, adult education, and 
vocational education. 

7. The elementary school should receive 
more attention to the end that the teacher 
in the small elen.entary school shall have as 
much training, be paid as much salary, be 
employed for as long a term, and be supplied 
with as adequate equipment as the teacher 
in the high school. 

8. Parental education, vocational educa- 
tion and special education should be a part 
of the future program of rural education. 
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Providing Incentives for Boys 
Who Are Studying Farming - 


Aejhiditles and Aims of ‘Future Farmers of 
America’ Are Outlined by Chief of Federal 


Agricultural Education Service 


By C. H. LANE 


Chief, Agricultural Education Service, Federal Board for Vocational Education 


INCE the time vocational education in 
S agriculture was first established in the 

high schools of the United States in 
1917, teachers of vogational agriculture, 
State supervisors of the work, and others, 
have recognized the need for a national or- 
ganization which: would provide an oppor- 
tunity for boy-initiated and boy-directed ac- 
tivities of an agricultutal character. 

At Kansas City, Mo., in November, 1928, 
the Future Farmers of America, 4 national 
organization for boys enrolled in vocational 
agriculture only, was launched. _ 

The Future Farmers of America, or the 
“FP. F. A.” as it is commonly known, 1s an 
integral part of the program of vocational 
education in agriculture in the high schools 
and is designed to supplement the syste- 
matic instruction offered in the regular vo- 
cational agriculture class. It is the result 
of recognizing the specific need for a moti- 
vating activity which would weld together 
the interests and forces of over 100,000 farm 
youths. 
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Through the activities of the Future 
Farmers of America the group spirit is fos- 
tered, leadership is developed, individual tal- 
ents discovered, experience provided in the 
art of working together for a common good 
according to accepted business procedures 
and practices, and a closer relationship is 
brought about between farm boys of similar 
ages, who are thinking and working along 
the same lines. al 

The day has long since passed when indi- 
viduals should live and work unto them- 
selves. Cooperative effort is the watchword 
of the present day and the hope of the fu- 
ture, especially in the field of agriculture. 
Some difficulty has always been encountered 
by agricultural workers in securing coopera- 
tive effort among adults who have fixed 
habits of thought and action; but the youth 
who is in the malleable, formative stage of 
life can be more easily taught cooperation 
in principle and practice. ; 

he Future Farmers of America member- 
ship is made up of interested, red-blooded 
American farm boys who crave action and 
practical experience. The organization of 
which each member is a part typifies the 
American spirit and embodies the funda- 
mentals of a true democracy. “ 

Each member has a voice and a part in 
setting up policies and making the rules and 
regulations by which he is governed and the 
work of the organization is conducted. Each 
member has individual responsibility resting 
on his shoulders, but cooperation and team- 
work are necessary to accomplish the pur- 
poses and undertakings of the organization. 
The ,attitude of each member of the Future 
Farmers of America is reflected in the creed, 
which is as follows: ; - 

“T believe in the future of farming, with 
a faith born not of words but of deeds— 
achievements won by the present and past 
generations of farmers; in the promise of 
better days through better ways, even as the 
better things we now enjoy have come up to 
us from the struggles of former years. 

“I believe that to live and work on a good 
farm is pleasant as well as challenging, for 
I know the joys and discomforts of farm life 
and hold an inborn fondness for those asso- 
ciations which, even in hours of discourage- 
ment, I cannot deny. 
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“I believe in leadership from ourselves and 
respect from others. I believe in my own 
ability to work efficiently and think clearly, 
with such knowledge and skill as I can se- 
cure, and in the ability of organized farm- 
ers to serve our own and the public interest 
in marketing the product of our toil. I be- 
lieve we can safeguard those rights against 
practices and policies that are unfair. 

“I believe in less dependence on begging 
and more power in bargaining; in the life 
abundant and enough honest wealth to help 
make it so—for others as well as myself; in 
less need for charity and more of it when 
needed; in being happy myself and playing 
square with those whose happiness depends 
upon me. fs 

“T believe that rural America can and will 
hold true to the best traditions in our na- 
tional life and that I can exert an influence 
in my home and community which will 
stand solid for my part in that inspiring 
task.” ; , 

The purposes of the Future Farmers 0 
America are es follows: (1) To create more 
interest in the intelligent choice of farming 
occupations; (2) to develop rural leadership; 
(3) to promote scholarship among students 
of vocational agriculture; (4) to encourage 
cooperative effort among students of voca- 
tional age; (5) to strengthen the confidence 
of the farm boy in himself and his work; 
(6) to promote thrift; (7) to encourage rec~ 
reational and educational activities for stu- 
dents of vocational agriculture; (8) to cre- 
ate and nurture a love of country life; (9) 
to promote vocational agriculture in the 
public schools of the United States. 

Upon the intelligent selection of activities 
for accomplishing the foregoing purposes 
and the manner in which these activities 
are carried through, rests the success of ~ 
organization of the Future Farmers 0 
America and the real value of the organl- 
zation to the boys and to the program of 
vocational agriculture in general. 

The national organization of Future vern- 
ers of America is based upon four levels 0 
achievement and is composed of chartered 
State associations, which, in turn, are made 
up of chartered local chapters of Future 
Farmers of America. Only boys who = 
enrolled in vocational agriculture in high 
schools, offered under the provisions of the 
Smith-Hughes Act constitute the active 
membership. 


There are four eileen or degrees of ac- 
tive membership—"Green Hand,” “Future 
Farmer,” “State Farmer” and “American 
Farmer.” These grades of membership are 
contingent on definite accomplishment and 
advancement is possible only upon the vote 
of a majority of active members of the or- 
ganization. 

Officers for each unit of the Future Farm- 
ers of America—local, State and national— 
are elected annually and meetings of each 
of these units are held at specified times. 

Small amounts of dues, fixed by local 
chapters, State associations and the na- 


tional organization are paid annually. The 
amounts collected from the members defray 
the expenses of the various units and are 
used in carrying forward the annual pro- 
grams of work set up. There is a close rela- 
tionship existing between the local, State 
and national programs of work formulated 
annually by Future Farmers of America 
members and <:1l activities are a result of 
the objectives and goals of accomplishment 
set up by the boys themselves. 
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The national organization of Future 
Farmers of America has a creed, a national 
insignia, national colors, a printed manual 
by which to proceed, definite objectives set 
up, a constitution and by-laws under which 
to operate, a president, Leslie M. Fry, of 
Louisiana, Mo.; four vice presidents, Arthur 
Macy, of Pine Bluffs, Wyo., is first vice presi- 
dent, and represents the western region of 
11 States; Joe Henry Gardner, of Holland, 
Va., is second vice president, and represents 
the southern region of 12 States; William 
Showalter, of Mishwaka, Ind., is third vice 
president and represents the North Central 
region of 12 States; Ralph Bender, of Waldo, 
Ohio, is fourth vice president and represents 
the North Atlantic region of 13 States; and 
Malcolm Wilkins, of Troy, Pa., is student 
secretary. The writer, who is Chief of the 
Agricultural Educational Service of the Fed- 
eral Board for Vocational Education, is ad- 
viser. W. A. Ross, of the same Service, is 
executive secretary, and Henry C. Grose- 
close, of Blacksburg, Va., is treasurer. 
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In addition to the foregoing national offi- 
cers there is a national advisory council 
composed of four State supervisors of voca- 
tional education in agriculture from the 
four administrative regions and the national 
adviser who acts as chairman of the council. 
This advisory council, under the constitu- 
tion, cooperates with and serves in an ad- 
visory capacity to the board of trustees of 
the Future Farmers of America on the ad- 
ministrative direction and leadership of the 
organization. The advisory council possesses 
the power of approval at all times of the 
actions of the board of trustees and dele- 
gates to the national congress. 
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N MONDAY, Mar. 23, 1931, the first of a 
0 series of conferences on home work in- 
spection, its problems and the solution 
of them, was held in the office of Miss Esther 
Midler, Chief of Home Work Inspection in 
the New York Department of Labor. The 
conference was attended by Miss Beatrice 
McConnell, Director of the Bureau for Wo- 
men and Children in the Pennsylvania De- 
partment of Labor, and the Director of the 
New Jersey Bureau for Women and Children, 
New York being represented by Miss Esther 
Midler. 

For some time past a reciprocity arrange- 
ment has been in operation between the New 
York Bureau and the New Jersey Bureau, 
whereby each notifies the other of any firms 
sending goods into either State for home 
work distribution. Each State also immedi- 
ately acquaints the other with the discovery 
of a firm which has used the mails or the 
newspapers for fraudulent advertising with 
respect to home workers. 


The necessity for and advisability of such 
an exchange was brought about by the action 
of firms who threatened to go into New York 
or New Jersey, as the case might be, when 
they felt the pressure of thé law iin one of 
the States. 

Much of the work given out to home work- 
ers in New Jersey comes from Pennsylvania, 
and much of the Pennsylvania work comes 
from New York, so the three States have en- 
tered into the reciprocal agreement, and a 
constant exchange of information will elim- 
inate much of the difficulty in the follow-up 
of firms who prey upon the poorer classes by 
glowing advertisements in newspapers and 
circulars which promise much, upon the re- 
ceipt of a deposit, and who, after receiving 
thousands of dollars from these unfortunate 
people, abscond with the money, only to be- 
gin again their nefarious operations under a 
new name or in another State. 


New York State particularly has been bur- 
dened with such illegal use of the mails, and 
the newspaper advertising columns, but the 
New York newspapers have, upon request by 
the Home Work Division Chief, agreed not to 


. accept any such advertising unless the ad- 


vertiser shows proof of his reliability by the 
presentation of a leter from the Home Work 
Inspection Chief. 


If such a condition should appear in New 
Jersey, the Director would request that no 
newspaper accept such advertising unless the 
applicant showed a license from her depart- 
ment to distribute home work in New Jersey, 
as no contractor or distributor can give out 
work to home workers without such a license 
under the existing New York Home Work 
Law. 

Each of the Bureau chiefs found much of 
mutual benefit from this conference with its 
discussion of a joint problem and the ex- 
change of ideas. All agreed that the final 
abolition of home work was a “consummation 
devoutly to be hoped for,” as its attendant 
evils were many, such as the possibility for 
child exploitation, the difficulty of properly 
safeguarding the manufacture of dolls’ and 
infants’ clothing, as well as toilet articles 
such as powder puffs, etc., in tenements 
where large families are housed in small 
quarters and where so much of this work is 
done and sanitary regulations are neglected. 





